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DEALING WITH THE PROBLEMS OF LATE NIGHT DRINKING 

A CONSULTATION ON SECONDARY LEGISLATION FOR THE LATE NIGHT LEVY AND 

EARLY MORNING RESTRICTION ORDERS 

RESPONSE FROM THE BRITISH BEER & PUB ASSOCIATION 

 

 

 The BBPA is of the view that Early Morning Restriction Orders (EMROs) and the Late 

Night Levy (LNL) are poorly evidenced and badly drafted legislation which will 

undermine successful partnership working, cut across the key principle of the 

Licensing Act 2003 dealing with premises “on their own merits”, and will do nothing 

to address individual responsibility;  

 

 There should be no exemptions from either EMROs or LNL based on ‘type’ of 

premises. If these measures are to be introduced all premises licensed for the sale 

and supply of alcohol should be subject to them. No evidence is presented that 

certain types of premises such as casinos and hotel bars supplying alcohol late at 

night should not be taxed or have hours restricted in the same way as other licensed 

premises; 

 

  Where such schemes as Best Bar None, Pubwatch and BIDs exist and are working 

effectively, this should be reason enough not to introduce an EMRO or LNL; 

 

 Discounts should be down to local authority discretion rather than central 

Government regulation.  A range of variable reductions to 100% should be available 

to local authorities nominations for established schemes such as Best Bar None, 

Pubwatch and BIDs; 

 

 It is also important that the Licensing Authority retains full control of the process in 

deciding to implement a LNL and does not come undue pressure from police to agree 

to this for revenue raising reasons. 
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Introduction 

The British Beer & Pub Association is the UK’s leading organisation representing the brewing and pub 

sector. Its members account for 96 per cent of the beer brewed in the UK and own nearly two thirds of 

Britain’s 52,000 pubs. The pub sector contributes over £19 billion to the economy and employs in the 

region of 600,000 people. Over 80% of pubs (i.e. nearly 40,000 outlets) are small businesses which are 

independently managed or run by self-employed licensees.  The provision of food has become 

increasingly important to pub businesses over the last decade, and the pub food market is currently 

estimated to be worth in the region of £6 billion per annum.   

As pubs are already highly regulated businesses, absorbing the cost and social impact of new legal 

provisions, together with the downturn in the economy as a whole, is taking its toll.  The BBPA has 

always supported the five principles of better regulation (proportionality, accountability, consistency, 

transparency and targeting) and has continually highlighted to Government that all regulation relating 

to the sector must be necessary, well-evidenced and proportionate. The Association has been 

concerned about the increasing levels of legislation, regulation, red tape and gold plating that has 

impacted on the pub sector in recent years. As explained above, the vast majority of pubs are small 

businesses, and they have faced much new legislation over recent years.  In addition to the new 

licensing regime introduced in 2005, gambling laws changed in 2007 and the ban on smoking in public 

places also came into effect in the same year. 

The Licensing Act 2003 which came into effect in July 2005 has undergone a number of changes, 

principally through the Violent Crime Reduction Act 2006 and the Policing & Crime Act 2009. The 2003 

Act was the result of a thorough examination of the previous licensing system and a need to modernise 

it. There is a real danger that further changes to an Act that is just over six years old through the 

introduction of further, contradictory, changes such as the proposals in the consultation document will 

undermine the integrity of the Act itself. 

We are disappointed that despite the pledges made by this Government (and the previous Government) 

that any new legislation should be evidence-based, very little evidence has been provided in support of 

these latest changes which are also contrary to the Government’s ‘one-in, one-out’ and red tape 

reduction commitments. 80% of pubs employ ten people or fewer. The Budget in March 2011 saw the 

announcement of a three-year moratorium on new domestic regulations for smaller companies (or 

those just starting up). This is envisaged to apply to all firms with fewer than ten employees, which 

would include the majority of the pub sector – however the Late Night Levy, EMROs and other measures 

introduced in the Police Reform and Social Responsibility Act will impact these small businesses 

negatively.  

Government policy on licensing continues to be driven by what happens, or is perceived to happen, in 

town and city centres across the UK primarily at weekends, to the detriment of the vast majority of pubs 

and other licensed premises which are suburban or rural locations at the heart of communities.  We 

have long maintained that the key challenge for town and city centres is the management of often very 

large numbers of people in public spaces once they have left licensed premises.  Licensed premises 

cannot solve all the issues that arise in the night-time economy.  Challenges also arise a result of local 

infrastructures, transport and social issues.  The licensed trade plays an important role in such 

partnerships, but its involvement is becoming increasingly undermined by the increasing number of 

alcohol and licensing related legislative sanctions that continue to be introduced and which, in some 
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areas, appear to be more attractive to authorities than constructive dialogue. The proposals in this 

consultation cut across existing successful partnership working between the licensed trade and other 

interested parties and organisations.  

Many local authorities and police acknowledge that where problems exists, it is not the majority of 

licensed premises, especially traditional public houses or pubs offering late night entertainment to 

adults in a well-managed and responsible environment. The proposals in the Police Reform and Social 

Responsibility Act, despite the Government’s earlier promises, do not address problematic individuals 

and how they behave which is the root cause of anti-social behaviour. Enforcement agencies have the 

powers to tackle such people and the licensed trade should not be penalised when the authorities 

choose not use their powers effectively.   

CONSULTATION: INTRODUCTION  

The introduction to the consultation paints a picture of night time economies across the UK 

contributing to disorder on a wide scale in general, and the supposition that there is a proliferation of 

‘high energy’ type venues. The BBPA estimates that only 12% of pubs (i.e. 6,000 premises)  could be 

classed as such venues, and a 2008 DCMS survey showed that on average premises were only opening 

20 minutes later post 11pm (not that these premises would necessarily be exempt from a levy, as they 

may have permissions after midnight which are used occasionally). The latest Government licensing 

figures (DCMS 2010) show only 1,000 pubs out of 52,000 have 24 hour permissions; the vast majority 

relating to supermarkets and hotels. Alcohol consumption is in overall decline, as is alcohol related 

disorder and it is much more difficult for the underaged to access alcohol in the on-trade than ever 

before due to the success of industry-led schemes such as Challenge 21. 

The introduction refers to almost 1 million violent crimes in 2010/11 being alcohol related, and almost 

half of those surveyed who had been victims of a violent crime believed the offender to be under the 

influence of alcohol. The document does not go on to say that this figure is in decline, and has in fact has 

fallen by 40% over the last fifteen years. The British Crime Survey reports that people’s perceptions of 

drunken anti-social behaviour being widespread in their area has dropped from a peak in 2008, and 

rates below the public’s concern around litter, drug dealing and young people in their area (Annex A). 

Paragraph 1.05 states that the Government ‘is also keen to promote local and business-led initiatives’. 

Yet the LNL and EMROs will hinder the very partnership working that the Government is keen to 

promote. The LNL and EMROs will lead to the voluntary nature of such schemes being undermined with 

businesses being in some cases forced to withdraw from these in order to fund the levy. Discounts are 

insufficient as an incentive to support voluntary schemes and in any event provide a very negative 

rationale for the continuation of such schemes. We have already seen evidence of a local authority 

prematurely consulting on introduction of a levy and discounts before secondary legislation has even 

been finalised, highlighting how some authorities will not use the levy as a last resort or present 

evidence as to why it should be introduced.    

CONSULTATION QUESTION 1: 

Do you think that the proposed processes for Early Morning Restriction Orders include sufficient 

consultation with those likely to be affected by an EMRO? 
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The EMRO process map outlines a four month period of consultation and notice before an EMRO can be 

implemented. Given the economic impact an EMRO would have on an area, and considering the fact 

that premises may have to apply for minor variations to roll back their permitted hours, we would 

suggest a six month period between the start of the consultation period and when the EMRO actually 

comes into force.  The list of consultees is comprehensive, although it is not specified how consultees 

will be directly notified by the Licensing Authority – our suggestion is that the business entity directly 

operating the premises in the EMRO area that should be identified by the local authority, i.e. the 

premises licence holder. Step 5 of the process is repeated, we assume this is an error as opposed to two 

consultation periods. The process map does not make reference to an appeals process once an EMRO 

has been approved by the local authority which indicates that the only way to challenge an EMRO would 

be via judicial review. We fully expect this to happen at some stage.   

Regarding the EMRO process map, we would make the additional comments: 

The start point of the process map states: ‘It may be that other actions would best further the Licensing 

Objectives. In this situation there is no need for an EMRO’ 

We agree with this statement, and if taken to its logical conclusion there would be no need for EMROs at 

all. As recognised in the process map, the Local Authority can already review the licences of problem 

premises and amend hours if required and add any relevant conditions. This action would be, with 

sufficient evidence of problems with the licensing objectives, a proportionate and targeted response. 

Going beyond this and implementing an EMRO in an area would contravene both the Hampton 

Principles and the recent Red Tape Challenge Government response on enforcement.  

We agree that the EMRO should be time limited, and evaluation carried out by the police/licensing 

authority as to the impact on business and the late night economy, in addition to any impact on crime 

and disorder that the EMRO may have. 

We also note that the impact assessment document makes reference to EMROs applying ‘in whole or 

part of a local authority area. Some licensing authorities may only apply it to a few problem premises, 

others to a problem street’.  In fact this is not the way EMROs will work – they cannot be used to target 

‘a few’ problem premises (this would be unlawful) and powers already exist and are being used to do 

this under the 2003 Act. An EMRO should only be used on a specific area within the Local Authority 

where there is evidence of disorder and cannot be tailored to target certain premises. We believe that 

the use of an EMRO in this way would lay Councils open to legal challenge for a misapplication of the law 

and contravention of the right of ‘peaceful enjoyment’ of a licence.  

EMROs could also lead to displacement as town centres (for example) subject to an EMRO would 

become ‘ghost towns’ with customers of the night time economy moving to other areas once the EMRO 

has closed down premises at the specified hour. The economic impact of this would be severe and 

highlights the fact that powers to deal with problem premises are already included in the 2003 Act 

allowing for targeted and proportionate sanctions rather than penalising responsible operators and 

effectively destroying night time economies in certain areas. This also brings in the Human Rights Act 

and has implications on basic legal freedoms to run businesses without interference, as innocent 

operators will be penalised.   
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CONSULTATION QUESTION 2: 

The government proposes that EMROs will not apply (i.e. will not restrict alcohol sales) between 

midnight on 31st December and 6am on 1st January of each year. Do you think that EMROs should 

apply on New Year’s Eve? 

No –EMROs should not apply on New Years’ Eve. This is a long-standing holiday where longer opening 

hours have always been acceptable and prior to the 2003 Act protected by a specific order. Police 

should be well prepared for this night of the year and have resources already in place. 

 

CONSULTATION QUESTION 3: 

Do you agree or disagree that the categories of premises below should be exempt from EMROs? 

Disagree. There should be no exemptions from the EMRO defined by type of premises. 

The stated aim of EMROs is to ‘address specific problems caused by the late night supply of alcohol in 

(local authority) areas’. The Impact Assessment supports the assumption that ‘the Government should 

exempt some types of business from EMROs on the basis they are not a cause of alcohol related crime 

and disorder’. No evidence is presented as to why the premises defined below, if supplying alcohol late 

at night, are any less likely to cause problems than, for example, a well-run public house which will often 

have existing controls in place such as doorstaff, CCTV etc.   

Therefore, if EMROs are to be brought into force, they should apply to all types of premises supplying  

alcohol operating after midnight regardless. Not doing so would lead to a displacement effect, as people 

would leave pubs and bars to continue the night in casinos and other membership premises, especially 

such venues where a membership scheme is not robust or stringent. Displacement could also spread 

into off-trade drinking in public places after on-trade premises close at the specified hour. We would 

argue this is a serious unintended consequence of EMROs that requires careful consideration by 

Government.  

We make specific comment relating to some of the proposed exemptions below: 

  
Theatres and cinemas  

Premises at which the sale of alcohol is subject to a condition to the effect that, between midnight and 

6am, such sales can only be made to ticket holders or participants in the production for consumption on 

the premises, when there is otherwise no access to the general public. 

Conditions should not be used to define exemptions from EMROs –this is a misuse of conditions. 

Community premises  

Those premises that have successfully applied to remove the mandatory DPS requirement. 
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There is the automatic assumption this will not be a cause of licensing objective contravention. 

‘Community’ pub could easily fall into the same category.  

Casinos and bingo halls with a membership scheme  

Premises licensed to provide these facilities for gambling under the Gambling Act 2005 with a 

membership scheme in operation between midnight and 6am. 

No evidence is provided as to why gambling premises do not contribute to late night problems. It would 

be a bizarre and unwelcome consequence of an EMRO that persons seeking refreshment late at night 

are driven into premises supplying alcohol whose principle activity is gambling. 

CONSULTATION QUESTION 4: 

Do you have any other suggestions on the types of premises that should be considered for an 

exemption from EMROs? 

The consultation questions on exemptions raise issues with the entire nature of EMROs. The blanket 

approach of EMROs would inevitably catch premises that are not problematic and deserve exemption. 

It would also catch premises that are part of partnership schemes such as Pubwatch and Best Bar None. 

Membership of a scheme such as this should be considered for an exemption, if casinos other types of 

premises also become exempt. 

LATE NIGHT LEVY – PROCESS 

We wish to make some general comments on the process outlined for the Late Night Levy. The proposal 

for a LNL suffers from the same disadvantage as EMROs, as it is a blanket untargeted measure which will 

apply to an entire local authority area, charging premises that have absolutely no connection to any 

identified disorder.  In seeking to address problems in a town centre the levy will have to be applied to 

premises outside of the town centre that trade later in the night, albeit that there are no circumstances 

where they are the cause of a problem.  It is simply not fair that they should pay or restrict their hours 

because of the application of an unfair and untargeted charge. 

CONSULTATION QUESTION 5: 

Do you think that there should be an option for local residents/ community groups to recommend the 

implementation of the levy in their area? 

No. The Late Night Levy, if introduced, should be a measure of last resort carefully considered by the 

Licensing Authority, Police and Council, when all alternatives have been exhausted. The 

recommendation for a levy should only be made by those with detailed knowledge of licensing and 

enforcement, and can present strong evidence that a levy is the only option to address issues relating to 

the late night economy in a specific area. Local residents may be aware of a problem in their area, but 

may attribute the cause to the wrong reasons – for example blaming responsibly operated premises for 

anti-social behaviour, when in fact the cause is lack of police enforcement action against problem 

individuals. The LNL process map set out at Annex B allows for a four month consultation period after 

the recommendation of a levy to which residents and community groups can respond to. This is 

sufficient involvement of such groups.  
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CONSULTATION QUESTION 6: 

Do you agree or disagree that licensing authorities should be able to exempt these premises from the 

levy? 

Disagree. Similar to our response on EMROs, there should be no exemptions from the levy defined by 

type of premises as there is no evidence base warranting their exclusion (unlike BIDs, for example).  

Premises supplying alcohol after the time the levy comes into effect must also be subject to the tax as 

there is no evidence presented as to why customers from their premises are not a cause of late-night 

disorder, the policing of which would be unfairly paid for by other businesses. We make specific 

comment on premises types below, in particular that the consultation repeats the error of seeking to 

define premises by conditions. Conditions should only be applied to deal with specific and identifiable 

problems – not to create a ‘type’ of premises. The premises listed below all have to be licensed in order 

to supply alcohol  

The BBPA remains implacably opposed to the creation of exemptions to the levy, which the 

Government has presented as a tax. We can see no reason as to why any business engaged in the same 

activity, in this case selling alcohol for consumption at certain times of the day, should be exempt from 

a ‘general tax’ which is levied against them. The contradiction here is that quite obviously the LNL is not 

a charge for harm as there is no obligation to prove cause and effect, and it will apply across the whole 

of a Local Authority area, yet the consultation seeks to exempt certain premises based on their 

perceived cause and effect without any evidence. 

We comment further as follows: 

Restaurants  

Premises that have condition(s) on their licence that have the effect of making clear their status as 

restaurants run on a permanent, more formal basis. These could, for example, include conditions which 

require that, between midnight and 6am: 

(i) customers are shown to their table; 

(ii) food is provided in the form of substantial table meals that are served  and consumed at the table; 

(iii) premises primarily serve meals to those eating on them, and 

(iv) alcohol is not be supplied to, or consumed on the premises by, any person other than those who are 

taking substantial table meals and where the consumption of alcohol by such persons is ancillary to 

taking such meals. 

There is no defined rationale as to why such premises should have automatic exemptions. There is no 

evidence that they are less of a cause of disorder. Restaurants could have the first two conditions 

quoted, for example, but still function as a form of bar late into a night whilst other premises such as 

pubs serving food would be subject to the Levy. Conditions should not be used as a basis to define levy 
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contributions – if they are then why not exempt a premises that has doorstaff, CCTV and other measures 

in place from the levy as this conceivably reduces the risk of disorder as much as customers being shown 

to a table? ‘Type’ of premises should not be basis for exemption as this would create a level playing field 

for all businesses supplying alcohol after midnight, rather than just pubs and nightclubs funding the levy. 

Theatres and cinemas  

Premises at which the sale of alcohol is subject to a condition to the effect that, between midnight and 

6am, such sales can only be made to ticket holders or participants in the production for consumption on 

the premises, when there is otherwise no access to the general public. 

Please see comments made above. 

Casinos  

Bingo Halls Premises licensed to provide facilities for gambling under the Gambling Act 2005 with a 

membership scheme in operation between midnight and 6am. 

We would reiterate our comments in response to question 3 regarding EMRO exemptions. The 

unintended consequence could be displacement of persons from pubs and bars into late night casino 

premises with supply of alcohol. 

Community Amateur Sports Clubs (CASCs)  

Those premises that have a relief from business rates by virtue of being a CASC (definition found in 

Schedule 18 of the Finance Act 2002.) 

Community premises  

Those premises that have successfully applied for the removal of the mandatory DPS requirement.  

BBPA Comment: 

This exemption repeats the automatic assumption that this type of premises will not be a cause of 

disorder if they supply alcohol late at night. A community pub could easily be defined in a similar way.  

Country village pubs  

Premises within designated rural settlements with a population of less than 3,000 (as appear in the 

qualifications for rural rate relief). 

We estimate this would affect less than 1000 premises across the country. The Impact Assessment does 

not give an estimated number of pubs that would fit this category other than it is likely to be small. 

These pubs also have to have a low ratable value to fit this category. The consultation also suggests rural 

pubs won’t be caught by the Levy as a Local Authority with rural pubs will not apply, and such pubs are 

not open after midnight. This assumption is incorrect as a number of Local Authorities encompass both 

rural and urban areas with all premises being caught if a levy is introduced. A number of rural licensing 

authorities, particularly in the West Country, did permit hours after midnight, even if these premises 

would not actually open for that time, embracing the flexibility of the Act. 
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With the above in mind, we remain of the view that ‘type’ of premises should not be the basis of 

exemptions, however if there are to be exemptions this should extend to pubs as well. 

 

CONSULTATION QUESTION 7: 

Do you agree or disagree that licensing authorities should be able to exempt Business Improvement 

Districts from the late night levy? 

If there is an established or proposed BID in an area this should mean an automatic exemption from a 

Late Night Levy in the area. BIDs are prime examples of partnership activity in relation to the late night 

economy, especially where they are focused on the licensed trade as in Nottingham. Indeed, we would 

argue that where licensed premises are paying into a BID and funding improvements to the late night 

economy this should be a valid reason as to why a Levy should not be imposed in any case as this 

effective existing partnership scheme is in existence. Examples of the effectiveness of BIDs from across 

the country include Nottingham Leisure BID (‘We are Nottingham’) which reports that crime in the city 

has been halved with 37,500 fewer crimes committed since the introduction of the BID in 2006. West 

Midlands Police statistics show that there was a 59.6% reduction in general crime in the Birmingham 

Broad Street area during this BID’s first year. Violent crime was also down by 27.6%. 

This seems a more logical automatic exemption than that based on type of premises, as this is evidence 

based. If there is question where a BID exists but does not fund improvements to the late night economy 

(e.g. industrial BIDs) this should be decided by the local authority rather than proscribed by central 

Government.  

CONSULTATION QUESTION 8 

Do you think that premises operating under a club premises certificate should be exempt from the 

late night levy? 

No. Since the stated aim of the Late Night Levy is to allow police to recoup costs against policing the late 

night economy, there is no evidence presented that licensed clubs have any different impact on late-

night disorder than other licensed premises.    

CONSULTATION QUESTION 9: 

What are your views on affording a reduction from the late night levy to businesses that receive small 

business rate relief? 

In principle this would allow reductions for smaller pubs. However, this would penalise larger premises 

which are well-run with no history of problems as they would automatically not be eligible under this 

exemption. Also, SBRR is complex, depending on a tapered scheme linked to rateable value, and the 

consultation is unclear as to whether the reduction from the levy relates to the amount of SBRR 

received.   
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CONSULTATION QUESTION 10: 

Do you agree or disagree that there should be an exemption for New Year’s Eve? 

Agree – licensees should not be penalised for later opening on New Year’s Eve. Many pubs already have 

licence permissions, often ‘grandfathered’ in the transition from the 1964 Act to the 2003 Act, to open 

for 36 hours over the New Year period under these provisions. These premises will become liable for any 

late night levy charged in the local authority area, even if this is the only night of the year when they 

remain open beyond midnight. This is a long-standing holiday where longer opening hours have always 

been acceptable, and police should be well prepared for policing this night of the year and have 

resources already in place which do not require levy funding. 

CONSULTATION QUESTION 11: 

Do you agree or disagree that licensing authorities should be able to ask for a reduced levy payment 

from businesses operating the below schemes? 

Our general point with regard to this would be that if these schemes are in existence in an area, this 

should be grounds for a levy not to be considered, as partnership working is already in place. If 

introduced, a levy should only be considered once all other options have been exhausted and 

partnership working has failed. 

We make comment on specific discounts highlighted in the consultation below: 

Members of a locally accredited Best Bar None scheme 

Yes - they should be eligible for up to a 100% discount dependent on local authority decision. As 

mentioned above, a successful Best Bar None may be grounds for no levy being introduced at all in a 

local authority area. Without clear definition, we have already seen examples of Councils putting 

caveats around discounts for BBN schemes before the system of discounts has even been decided. 

Members of a locally accredited Pubwatch, Clubwatch or Shopwatch scheme. 

The discount can only apply to one of the above three schemes. Criteria to be an applicable pubwatch 

scheme: 

• The local authority is satisfied that the scheme has clear aims and objectives which are subject to a 

formal statement of intent or a constitution and that it has demonstrated that its members are actively 

working to reduce crime and disorder.  

• Membership is open to all licensed premises within the geographic area. 

• The scheme has a Chair person and/or Coordinator who is responsible for maintaining verifiable 

records of membership. 

The Late Night Levy could bring unintended consequences that will disadvantage existing successful 

Pubwatch schemes and discourage new ones from being set up. 

The use of the word ‘accredited’ in relation to best practice schemes is problematic. The word suggests 

that schemes such as Pubwatch conform to a pre-set top-down model which is approved by an external 
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body. Partnerships such as this work most effectively if they are provided with a framework of good 

practice advice and develop their response to meet the needs of their local area. As long as a local 

Pubwatch can demonstrate that their membership has a formal structure, clear aims and objectives and 

meaningful activity to address anti-social behaviour and crime, that should be sufficient to meet the 

test of best practice. Central Government should not be seeking to dictate unnecessary and 

bureaucratic frameworks to voluntary organsiations that know the needs of their local area. A recent 

Judicial Review established that Pubwatches should manage their schemes independent of 

enforcement bodies, this could be contravened if central and local Government are given greater 

powers of involvement in voluntary schemes.  

For the majority of premises outside of town centres, Pubwatch will be the only possibility of a 

discounted rate otherwise those premises not responsible for any disorder will pay the full amount 

while town centre premises have more discount options.  

A LNL (or indeed EMRO) being applied in an area could affect the willingness of businesses to continue 

to voluntarily fund and support the full range of initiatives that currently benefit the local community at 

a time when they face the prospect of paying the Late Night Levy or a reduction in trading hours 

through an EMRO.  

Premises that pay a levy in a Business Improvement District (established under the Local Government 

Act 2003) where the authority is satisfied that the aims meet a satisfactory crime and disorder focus 

As discussed above, at the very least a BID which is taking positive action in the late-night economy 

should be an exemption to the levy, if not a reason as to why a levy should not be introduced at all. It is 

patently unfair that businesses already paying business rates and contributing to a BID should then have 

to an additional tax on top of this. If this occurs, it may well discourage the use of BIDs as licensed 

premises will not wish to pay into two schemes.  

CONSULTATION QUESTION 12: 

Do you have any suggestions for benchmarks that can be applied to grassroots schemes to ensure 

members are actively working to reduce crime and disorder? 

We refer to our previous comments regarding Pubwatch. Many local schemes are voluntary and suited 

to the local area because they do not have to conform to official accreditation. There is also the danger 

that the local authority/police may create schemes to the detriment of other existing schemes such as 

Pubwatch and force premises to join this scheme for levy discounts.  

CONSULTATION QUESTION 13: 

Do you agree or disagree with this set-up of cumulative discounts? 

Disagree. The Association believes that the 30% cap and cumulative 10% discounts proposed in the 

consultation are arbitrary figures with no rationale behind them. 

s. 135(4) of the Police Reform & Social Responsibility Act states that: 

(4) Regulations…which prescribe permitted reduction categories must also prescribe, in relation to each 

such category –  
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(a) What the reduced amount of the levy is, or 

(b) The manner in which the reduced amount of the levy is to be calculated 

It should be up to licensing authorities to decide the structure of the discounts and to which schemes 

they should apply, as opposed to an arbitrary 30% figure being imposed by central Government. 

Authorities have the expertise and knowledge of their local late night economies to be able to determine 

which schemes are effective and should have full flexibility on the reduced levy amount businesses 

belonging to these schemes should pay. For example, a local authority could allow an 80% discount for a 

successful Best Bar None or Pubwatch scheme in their area, if there was evidence such a scheme was 

working well and effectively. The regulations must allow flexibility in discount setting for individual local 

authorities rather than prescribing an arbitrary 30% cap, created as part of secondary legislation without 

Parliamentary discussion or debate.  

CONSULTATION QUESTION 14: 

Should there be scope for further exemptions and reductions from the late night levy? 

As mentioned above if there are successful good practice schemes relating to licensed premises in 

existence a LNL should not be considered at all as it would cut across voluntary schemes. The 

consultation suggests ‘community run pubs or others with an established community and social 

character’ could be exempt. We would suggest the majority of well-run pubs have a ‘social character’ or 

‘established community’. Again, there should be local authority discretion to decide exemptions or 

discounts as this will lead to a more targeted approach. 

CONSULTATION QUESTION 15: 

What activities do you think licensing authorities should be able to fund with their retained 

proportion? 

It is important that there is full transparency for business on what the funding is to be spent on. 

Restrictions should be to areas that affect the late night economy, similar to BIDs which are measurable 

and have a definite impact on improving the late night economy. 

Of more concern is the 70% of funding that will go to police without any restrictions or transparency on 

how this money is spent. Under these proposals the police will be able to spend the money raised in the 

levy area on anything they wish – and this also could be in a part of the Force area that falls outside of 

the Local Authority area, resulting in levy money raised being spent in a completely different city or area. 

Police accountability is crucial otherwise we do not see how the impact of a LNL in terms of improving 

the late night economy could be properly evaluated.  

It is also important that the Licensing Authority retains full control of the process in deciding to 

implement a Levy and does not come undue pressure from police to agree to such a levy for revenue 

raising reasons. 

       CONSULTATION QUESTION 16: 

What restrictions do you think there should be on the types of services that licensing authorities will 

be able to fund? 
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As above.  

 

CONSULTATION QUESTION 17: 

If you have any comments on the Impact Assessment, please detail them here? 

We have made reference to selected parts of the Impact Assessment where relevant in the consultation 

questions.  

In terms of cost to business, the Impact Assessment indicates an estimated a range of costs to business: 

Option 1 (preferred by Home Office): Annual cost £18.9m 

Option 2 (LNL and EMROs without exemptions): Annual cost £25.9m 

Whilst Option 2 will cost businesses more, the cost will be spread across all types of late-night suppliers 

of alcohol. With exemptions the £18.9m cost will be spread in the majority across pubs and nightclubs 

which is not equitable or fair given there is no evidence presented as to why casinos, restaurants etc. 

open late at night should avoid this tax. 

These estimates costs are already unreasonably high, hitting as they will small businesses in the 

majority. These are certainly low estimates, as the impact of EMROs has not been included in these total 

costs. The reintroduction of a terminal hour will have massive effects on late-night businesses and the 

economies they work within. An estimate is made, however, on the cost of an EMRO in a specific area 

within the Impact Assessment. The Impact Assessment assumes 50 EMROs of this nature being applied 

per year giving a total cost across the country of £5.4million.   

This would increase the total annual cost of LNL and EMROs to £24.3million (option 1) and £31.3m 

(option 2) by the Government’s own estimates. We are disappointed the Impact Assessment also notes 

that small businesses will be affected by these proposals and face regulatory burdens, yet the decision is 

made to exempt EMROs from the moratorium on red tape for small business announced at the 2011 

Budget.  

CONSULTATION QUESTION 18: 

If you are responding on behalf of a licensing authority, how many premises do you expect will be 

affected by EMROs in your area? 

N/a 

BBPA 03.04.12 
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Annex A 

 

 


