
SUMMARY NOTE ON THE ENFORCEABILITY AND LEGAL STATUS OF THE 

UK PUB INDUSTRY FRAMEWORK CODE OF PRACTICE 

FOR TIED TENANTED AND LEASED PUBS 

 

For the purposes of this analysis, it is necessary first to consider the position of  

(a) New Leases/Tenancies, and then  

(b) Existing Leases/Tenancies. 

New Leases/Tenancies (L/T) 

New agreements do not present a problem in principle: 

 The IFC can be incorporated into the L/T agreement by way of 'reference'  

 It is possible that L/Ts may include a "disposition of an interest in land", in which case 

they would need to satisfy s 2 of the Law of Property (Misc. Provisions Act), 1989. 

 S 2(1) requires that such contracts "can only be made in writing and only by 

incorporating all the terms which the parties have expressly agreed in one document or, 

where contracts are exchanged, in each". 

 But s 2(2) states that the terms may be incorporated in a document either by being set 

out in it "or by reference to some other document". 

 The IFC can therefore be validly incorporated into L/T's by reference, and will then be 

enforceable under the L/T agreement. 

 In order to ensure that there is a mechanism to enable the IFC to be updated without 

the need for individual variations of each L/T, the relevant clause should also refer to the 

ability to change/modify the IFC and the contractual mechanism by which it is to be 

achieved i.e. agreement and sign off by the relevant parties. 

Existing L/T  

 Existing L/T do not make reference to the IFC. Incorporation of the IFC into existing L/T's 

would therefore require individual variations of each and every L/T, which would be 

extremely onerous, inconvenient and expensive (for all parties). 

 To avoid this, the easiest way to give the IFC contractual effect with existing L/Ts would 

be by way of a Supplementary Agreement 

 Ideally, to be signed off by both parties. Where a PubCo offers to agree the terms of the 

IFC, and an L/T signs, confirming that he accepts, then that agreement to comply with 

the IFC takes effect as a contract between the parties in the usual way. 

 However, even where the L/T does not sign immediately, the offer from the PubCo is a 

"Unilateral Offer” or 'Standing Offer', which can be taken up by the L/T at any time 

(Common Law - the 'Carbolic Smoke Ball Company'). 

 The adoption of the 'Supplementary Agreement' does not necessarily have to be signed 

by the T/L - if by his actions he is 'deemed to accept'. 

 A complaint/reference to PICAS on the basis of non-compliance with the Code would 

signify acceptance of the TIC by the Courts, because by invoking and relying on the Code, 



the L/T was indicating that he accepted the offer by PubCo to comply with it (You could 

not make a complaint by relying on something you did not accept). 

 Similarly, if in Court proceedings an L/T chose to invoke and rely on the IFC, that would 

also constitute acceptance, giving the IFC contractual force. 

 In short: The Company makes an 'UNLIMITED STANDING OFFER' to its L/Ts to comply 

with the IFC. This 'Offer' can be taken up at any time, so it is always open to the L/Ts to 

rely on the IFC if they wish to do so. 
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