STATE OF SOUTH CAROLINA
COUNTY OF BARNWELL
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Ordinance No. ofO IJ - -J -

ADOPTING A NOISE CODE AND REPEALING EARLIER AND INCONSISTENT ORDINANCES
TO THE NOISE CODE

WHEREAS, Barnwell County Council, adopted Ordinance
Noise Ordinance Performance Standards in the County Zoning Ordinance with minor
amendments ; and
WHEREAS, Barnwell County Council has now determined that there is a need to
clarify, expand and further amend the Noise Ordinance for the welfare of its citizens,
NOW, THEREFORE, BE IT ENACTED BY THE COUNTY COUNCIL OF
BARNWELL COUNTY, SOUTH CAROLINA, IN MEETING DULY ASSEMBLED:
Section I - Finding, Intent.
Barnwell County Council finds that excessive noise compromises the public welfare
and impairs enjoyment of private property. The intent of this Ordinance is to control the
sources of undue noise, thereby allowing the peaceful enjoyment of private property. This
Ordinance must be liberally construed to carry out this intent.
Section II -Definitions
The following words and terms, when used in this ordinance, shall have the following
meanings, unless the context clearly indicates otherwise:
"A" weighted sound level is the sound level as measured using the "A" weighting network
with a sound level meter meeting the standards set forth in ANSI S1. 4-1 983 or its
successors . The unit of reporting is dB(A). Sounds measured with the "A" weighting
network approximate the response of human hearing when measuring sounds of low to
moderate intensity.
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o"Af4ectej^-f5|rson" means any person who has registered a noise complaint with an
agency that he or she is the receptor of noise on a protected
and said affected person has an interest in the protected property
gcafggorJis'an owner, tenant, or employee.
o "As^icu|ttf|t£ activities" means those activities performed on farmlands in order to cultivate
crops, or raise livestock. All internal combustion engines must be
a properly functioning muffler.
"ANSI" means the American National Standards Institute which serves as the administrator
and coordinator of the United States private sector voluntary standardization system. ANSI
facilitates development of American National Standards (ANSs) by establishing consensus
among qualified groups. ANSs in the fields of acoustics and sound measurement are
developed by the Acoustical Society of America in order to standardize practices and
equipment.
"Boom Box" is slang for self-contained, portable, hand-held music or sound amplification
or reproduction equipment capable of emitting sound that is audible at distances exceeding
the permissible limits established within this ordinance.

"Boom Car" is slang for a personal or commercial vehicle with music
amplification or reproduction equipment capable of emitting sound that is audible at
distances exceeding the permissible limits established within this ordinance.
"C" weighted sound level is the sound level as measured using the "C" weighting network
with a sound level meter meeting the standards set forth in ANSI S1.4-1983 or its
successors . The unit of reporting is dB(C). The "C" weighting network is more sensitive
to low frequencies than is the "A" weighting network.
"Commercial facility" means any premises, property or facility involving traffic in goods or
furnishing of services for sale or profit including, but not limited to:
1.
Banking and other financial institutions
2.
Dining establishments;
3.
Establishments for providing retail or wholesale services;
4.
Establishments for recreation and entertainment;
5.
Establishments providing commercial living accommodations and
commercial property used for human habitation, when such is the source of
the sound under investigation;
6.
Office buildings;
7.
Transportation;
8.
Warehouses;
"Community service facility" means any non-residential facility used to provide services to
the public, including but not limited to:
1.
Club meeting halls, offices and facilities;
2.
Organization offices and facilities;
3.
Facilities for the support and practice of religion;
4.
Private and parochial schools.
"Continuous sound" means any sound with a duration of more than one second, as
measured with a sound level meter set to the "slow" meter response.
"Construction" means any site preparation, assembly, erection, repair, alteration or similar
action, including demolition of buildings or structures.
"Demolition" means any dismantling, destruction or removal of buildings, structures, or
roadways.
"Decibel (dB)" is a relative unit for the measurement of sound pressure. It is based upon
a reference pressure of 20 micropascals (zero decibels) which is the average threshold of
hearing for a person with very good hearing. The decibel scale is logarithmic, and as such,
an increase or decrease of 3 dB is a doubling or halving of sound pressure.
"Emergency energy release device" means a safety relief valve used and designed to be
actuated by high pressure in the pipe or vessel to which it is connected and which is used
and designed to prevent explosion or other hazardous reaction from pressure buildup,
rather than being used and/or designed as a process pressure blowdown device.
"Emergency work" means any work or action necessary to deliver essential public services
including, but not limited to, repairing water, gas, electricity, telephone, sewer facilities, or
public transportation facilities, removing fallen trees on public rights-of-way, dredging
navigational waterways, or abating life-threatening conditions.
"Extraneous sound" means a sound of high intensity and relatively short duration which is

neither part of the neighborhood residual sound, nor comes from the sound source under
investigation. Extraneous sounds are excluded from measurements of the neighborhood
residual sound level and the total sound level.
"Frequency" means the time rate of repetition of sound waves in cycles per second,
reported as Hertz (Hz). "Frequency" is sometimes colloquially referred to as "pitch." Low
frequency sounds can correspond to the bass notes in music. Low frequency sound waves
travel farther and penetrate structures more efficiently than high frequency sound waves.
"Impulsive sound" means either a single pressure peak or a single burst (multiple pressure
peaks) that has a duration of less than one second.
"Industrial facility" means any activity and its related premises, property, facilities, or
equipment involving the fabrication, manufacture, or production of durable or
nondurable goods.
"Motor vehicle" means any vehicle that is propelled other than by human or animal power
on land.
"Muffler" means a properly functioning sound dissipative device or system for abating the
sound of escaping gasses on equipment where such a device is part of the normal
configuration of the equipment.. The muffler must be designed to substantially reduce the
level of the sound emissions, and may not exceed the sound levels of the original muffler
supplied by the manufacturer, or accentuate the low frequencies of these emissions.
"Multi-dwelling unit building" means any building comprising two or more dwelling units,
including, but not limited to, apartments, condominiums, co-ops, multiple family houses,
townhouses, and attached residences.
"Multi-use property" means any distinct parcel of land that is used for more than one
category of activity. Examples include, but are not limited to:
1.

A commercial, residential, industrial or public service property having boilers,
incinerators, elevators, automatic garage doors, air conditioners, laundry
rooms, utility provisions, or health and recreational facilities, or other similar
devices or areas, either in the interior or on the exterior of the building, which
may be a source of elevated sound levels at another category on the same
distinct parcel of land; or

2.

A building which is both commercial (usually on the ground floor) and
residential property located above, behind, below or adjacent.

"Neighborhood residual sound level" means that measured value which represents the
summation of the sound from all of the discrete sources affecting a given site at a given
time, exclusive of extraneous sounds, and those from the source under investigation.
Neighborhood residual sound level is synonymous with background sound level.
Neighborhood residual sounds are differentiated from extraneous sounds by the fact
that the former are more steady state, although they may not be continuous.
"Noise control officer" means a government employee who has received noise
enforcement training and is currently certified in noise enforcement. The employee
must be acting within his or her designated jurisdiction and must be authorized to issue
a summons in order to be considered a noise control officer.

"Noise sensitive" means a facility whose operations may be detrimentally impacted by
excessive sound levels. Such facilities include but are not limited to:
1.
Schools;
2.
Houses of worship;
3.
Outpatient medical facilities.
"Plainly audible" means any sound that can be detected by a person using his or her
unaided hearing faculties. As an example, if the sound source under investigation is a
portable or personal vehicular sound amplification or reproduction device, the detection
of the rhythmic bass component of the music is sufficient to verify plainly audible sound.
The noise control officer need not determine the title, specific words, or the artist
performing the song.
"Private right-of-way" means any street, avenue, boulevard, road, highway, sidewalk,
alley or easement that is owned, leased, or controlled by a non-governmental entity.
"Public right-of-way" means any street, avenue, boulevard, road, highway, sidewalk,
alley or easement that is owned, leased, or controlled by a governmental entity.
"Public service facility" means any facility and its related premises, property or
equipment used to provide governmental services to the public including, but not limited
to:
1.
Maintenance centers;
2.
Offices and buildings of agencies or instrumentalities of government;
3.
Schools;
4.
Waste collection centers;
5.
Waste recycling centers;
6.
Water and sewage facilities.
"Public space" means any real property or structures thereon that are owned, leased, or
controlled by a governmental entity.
"Real property line" means the imaginary line including its vertical extension that
separates one parcel of real property from another.
"Residential property" means property used for human habitation including, but not
limited to:
1.
Private property used for human habitation;
2.
Commercial living accommodations and commercial property used for
human habitation;
3.
Recreational and entertainment property used for human habitation;
4.
Community service property used for human habitation;
5.
Hospitals or long-term care medical facilities.
"School Night" means Sunday night through Thursday night, during the school year,
exclusive of federal and state holidays.
"Sound level meter" means an instrument that conforms to ANSI S1.4-1983 or its
successors.
"Total sound level" means that measured level which represents the summation of the
sounds from the sound source under investigation and the neighborhood residual
sounds which affect a given place at a given time, exclusive of extraneous sound
sources.

"Weekday" means any day that is not a federal holiday, and beginning on Monday at
7:00 a.m. and ending on the following Friday at 6:00 p.m.
"Weekends" means beginning on Friday at 6:00 p.m. and ending on the following
Monday at 7:00 a.m.
Section III -Applicability

1.

This code applies to sound from the following property categories:
A.
B.
C.
D.
E.
F.
G.
H.
I.

2.

Industrial facilities;
Commercial facilities;
Public service facilities;
Community service facilities;
Residential properties;
Public and private right-of-ways;
Public spaces;
Multi-use properties; and
Multi-dwelling unit buildings

This code applies to sound received at the following property categories:
A.
B.
C.
D.
E.
F.
G.
H.
I.

Industrial facilities;
Commercial facilities;
Public service facilities;
Community service facilities;
Residential properties;
Public and private right-of-ways;
Public spaces;
Multi-use properties; and
Multi-dwelling unit buildings

Section IV - Noise Control Administrator
The Noise Control Administrator shall have the power to:
1.

Coordinate the noise control activities of all departments in Barnwell County and
cooperate with all other public bodies and agencies to the extent practicable; and

2.

Review the actions of Barnwell County and advise of the effect, if any, of such
actions on noise control; and

3.

Review public and private projects, subject to mandatory review or approval by
other departments or boards, for compliance with this ordinance; and

4.

Promulgate and publish rules and procedures, in accordance with the
Administrative Code, to establish techniques for measuring noise, and to provide
for clarification, interpretation, and implementation of this chapter; and

5.

Review at least every three (3) years the provisions of this chapter and
recommend revisions consistent with technology to reduce noise, or to address
new sound sources within Barnwell County, provided, however, that failure to
review and/or recommend revisions shall not affect the validity of the provisions

then in effect.
6.

Grant, review and revoke enforcement grace periods pursuant to Section X,
below.

7.

Grant, review and revoke Permits of Variance pursuant to Section XI, below.

Section V - Noise Control Officers
Where the provisions of this ordinance require the measurement of sound with
the use of a sound level meter, such measurement shall be made by noise control
officers. A person shall be qualified to be a noise control officer if the person meets the
criteria set forth in the definition above and completes, at a frequency specified by the
Noise Control Administrator, a noise certification and re-certification course which has
been approved by the Administrator. When the measurement of the sound in violation
of the provisions of this code by a sound level meter is not required, or when the level of
noise is measured by a Noise Control Officer as being in violation of the provisions of
this Code, any law enforcement officer having jurisdiction in the area where the violation
takes place, may issue summons for the violations of this Code.
Noise Control Officers shall have the power to:
1.

Investigate and pursue possible violations of this ordinance for sound levels
which equal or exceed the sound levels set forth in Table I, when measured at a
receiving property located within the designated jurisdiction of the noise control
officer, in accordance with Section VI, below, and upon confirming violations of
this Code, have the authority to issue citations and/or summons for same.

2.

Cooperate and assist any law enforcement officer in Barnwell County in
measuring sound to determine if same is in violation of this Code or any other
code having provisions requiring the measurement of sound with sound level
meters.

3.

Cooperate with noise control officers of adjacent jurisdictions in enforcing one
another's noise ordinances.

Section VI - Performance Standards; Noise.
1.

Continuous Sound:
No person shall cause, suffer, allow, or permit the operation of any source of
sound on any source property listed in 111(1) above in such a manner as to create
a sound level that exceeds the sound level limits listed in Table I, when
measured at any location at or within the property line of any affected person.
Sound pressure levels in excess of those established in Table I shall constitute
prima facie evidence that such sound is in violation of this code.

TABLE I

MAXIMUM PERMISSIBLE SOUND LEVEL LIMITS
dB(A)
BY RECEPTOR LAND USE CATEGORY
(A) Outdoors
Residential
7:00 a.m. - 10:00 p.m
Noise Sensitive
24 hours

Residential
10:00 p.m.-7:00
a.m.

Commercial
24 hours

Industrial
24 hours

60

50

65

70

(B) Indoors
Residential property, or
residential portion of a
multi-use property
7:00 a.m. -10:00 p.m

Residential property, or
residential portion of a
multi-use property
10:00 p.m. -7:00 a.m.

Commercial facility,* or nonresidential portion of a multiuse property
24 hours

55

40

55

* In those instances when a commercial facility shares a common wall/ceiling/floor with another
commercial facility that is producing the sound.

These limits may not be exceeded by any one single incident representing the
normal, usual operation of the sound source, during any three sampling intervals, the
duration of which shall be no less than one half minute, within any one hour period.
2.

Impulsive Sound:
A.

B.

Between 7:00 a.m. and 7:00 p.m., impulsive sounds which occur less than
ten times in an hour shall not equal or exceed 20 decibels above the
permissible sound level limits in Table I. Impulsive sound which repeats
ten or more times in any hour shall not exceed the permissible sound level
limits in Table I. This shall not apply if the source of the impulsive sound is
an amplified sound reproduction device.
Between the hours of 7:00 p.m. and 7:00 a.m., impulsive sounds which
occur less than four times in an hour shall not equal or exceed 20 decibels
above the permissible sound level limits in Table I. Impulsive sound which
repeats four or more times in any hour shall not exceed the permissible
sound level limits in Table I. This shall not apply if the source of the
impulsive sound is an amplified sound reproduction device.

Impulsive sound shall be measured by a sound level meter set for fast or impulse
response. Peak hold may be employed.
3.

Amplified Sound:
If the source of sound is an amplified sound reproduction device, and the
complainant states that the rhythmic bass component of the music is disturbing
within their residence then the noise enforcement officer may take sound level
measurements within the residence of the complainant. No person shall cause,
suffer, allow, or permit the operation of any amplified source of sound in SUCh a
manner that it raises the total sound levels by the permissible sound level limits set

forth in Table II when measured within the residence of a complainant. These
sound level measurements shall be conducted with the sound level meter set for
"C" weighting, "fast" response. Such measurements shall not be taken in areas
which receive only casual use such as hallways, closets and bathrooms. For the
purposes of these measurements, the ambient sound level is that sound level
which is measured in the residence when the sound source under investigation is
not prominent, or in a room on the same floor that is relatively unaffected by the
sound source under investigation. The C-scale is more sensitive to low frequency
sound levels than the A-scale. An increase of 3 dB is perceptibly louder to
humans, a 5 dB increase is perceived as plainly louder and an increase of 10 dB
twice as loud.

TABLE II
AMPLIFIED SOUND REPRODUCTION DEVICE
MAXIMUM PERMISSIBLE SOUND LEVEL LIMITS
dB(C) ABOVE AMBIENT
INDOORS ACROSS A REAL PROPERTY LINE
School Nights
10:00p.m. - 7:00
a.m.
Non-School Nights

School Nights
8:00p.m. -10:00p.m.
Non-School Nights
9:00 p.m. to 11:00 p.m.

All Other Times

10

4.

Steady Pure Tones:
If the sound source under investigation is a mechanical device, and is, in the
investigating officer's opinion, emitting a sound with a steady tonal quality, the
permissible sound level limits in Table III shall apply. The sound emissions must
becomprised of a single frequency or a narrow cluster of frequencies, which may
be referred to as a whine, hum or buzz. The measured sound levels of such a
source must not fluctuate by more than plus or minus 3 dB. Such sound sources
include, but are not limited to: heating, ventilating or air-conditioning units;
refrigeration units; and transformers. It is recognized that steady pure tones are
more annoying than mixed tones, and thus the permissible limits for steady pure
tone emissions are significantly more strict.

TABLE III
MAXIMUM PERMITTED
OCTAVE BAND SOUND PRESSURE LEVELS
Octave Band
Center Frequency
(Hz)
31.5
63
125
250
500
1000
2000
4000
8000

5.

Residential
7:00 a.m. to
10:00 p.m.
83
71
59
52
47
43
40
37
35

Residential
10:00 p.m.
to 7:00 a.m.
78
66
54
47
42
38
35
32
30

Commercial
24 hours

Industrial
24 hours

86
75
64
57
53
49
46
44
41

88
79
69
62
58
54
51
49
47

Motor Vehicles on Public Rights of Way:
A.

It shall be unlawful for any person to operate or cause to be operated on a
public right of way any motor vehicle or combination of vehicles with a
gross maximum weight in excess often thousand pounds, at anytime,
under any condition of grade, load, acceleration or deceleration in such a
manner as to exceed the permissible sound level limits set forth in Table
IV. The maximum allowable sound levels in Table IV are based on sound
measured at, or adjusted to a distance of fifty feet from the center of the
lane in which the motor vehicle is traveling.
TABLE IV
MOTOR VEHICLES - GVW EXCEEDING 10,000 POUNDS
MAXIMUM PERMISSIBLE SOUND LEVEL LIMITS

Maximum Speed
dB(A)

35 miles per hour or
86

Over 35 miles per
90

B.

Notwithstanding the limits in Table IV, the use of compression release
engine braking systems, known as "Jake Brakes" is prohibited within 200
feet of residential properties between the hours of 9 PM and 7 AM unless
such use is in direct response to a clear and present danger.

C.

No vehicle with a gross vehicle weight exceeding 10,000 pounds may be
operated without a properly functioning muffler on a public right of way.
The operation of a vehicle with a gross maximum weight in excess often
thousand pounds which is unmuffled or is equipped with straight pipes is a
violation of this code.

D.

It shall be unlawful for any person to operate or cause to be operated on a
public right of way any motor vehicle or combination of vehicles, except
motorcycles, with a gross maximum weight often thousand pounds or
less, at any time, under any condition of grade, load, acceleration or
deceleration in such a manner as to exceed the permissible sound level
limits set forth in Table v. The maximum allowable sound levels in Table

V are based on sound measured at, or adjusted to a distance of fifty feet
from the center of the lane in which the motor vehicle is traveling.
TABLE V
MOTOR VEHICLES - GVW OF 10,000 POUNDS OR LESS
MAXIMUM PERMISSIBLE SOUND LEVEL LIMITS

Maximum Speed
dB(A)

35 miles per hour or
76

Over 35 miles per
82

No vehicle with a gross vehicle weight of less than 10,000 pounds may be
operated without a properly functioning muffler on a public right of way.
The operation of a vehicle with a gross vehicle weight of less than 10,000
which is unmuffled or is equipped with straight pipes is a violation of this
code. Notwithstanding the limits in Table V, vehicles with aftermarket
mufflers specifically designed to exceed the sound levels of the original
muffler supplied by the manufacturer, or to accentuate the low
frequencies of these emissions, shall not be plainly audible at a distance
of 200 feet between the hours of 9 PM and 7 AM.
It shall be unlawful for any person to operate or cause to be operated on a
public right of way any motorcycle at any time, under any condition of
grade, load, acceleration or deceleration in such a manner as to exceed
the permissible sound level limits set forth in Table VI. The maximum
allowable sound levels in Table VI are based on sound measured at, or
adjusted to a distance of fifty feet from the center of the lane in which the
motor vehicle is traveling.
TABLE VI
MOTORCYCLES

MAXIMUM PERMISSIBLE SOUND LEVEL LIMITS

G.

Maximum Speed

35 miles per hour or

Over 35 miles per

dB(A)

82

86

No motorcycle may be operated without a properly functioning muffler on
a public right of way. The operation of a motorcycle which is unmuffled or
is equipped with straight pipes is a violation of this code. Notwithstanding
the limits in Table VI, motorcycles with aftermarket mufflers specifically "
designed to exceed the sound levels of the original muffler supplied by the
manufacturer, or to accentuate the low frequencies of these emissions,
shall not be plainly audible at a distance of 200 feet between the hours of
9PM and 7 AM.
Measurements of vehicle sound levels will conform to U.S. Department of
Transportation, Bureau of Motor Carrier Safety Regulations for

Enforcement of Motor Carrier Noise Emission Standards, Title 49, Code
of Federal Regulations, Chapter II, Part 325.
I.

Pursuant to the measurement requirements of 49 CFR 325, the
exceedance of the permissible sound level limits by individual motor
vehicles traveling in close proximity to each other can not be determined
conclusively by the highway operations test in 5.A, 5.D and 5.F above. In
such instances, the investigating officer may curb the vehicle and compel
the operator to perform a confirmatory stationary test, pursuant to the
methods of 49 CFR 325 Subpart F - Measurement of Noise Emissions
Stationary Test. The maximum permissible sound level limits shall be
those for the appropriate vehicle class traveling over 35 miles per hour.
The operator of any vehicle that fails to submit to a confirmatory test shall
be found in violation of the code.

Section VII - Procedures for the Determination of Sound Levels
1.

The sound level shall be measured with a sound level meter. The sound level
meter and calibrator must be recertified annually at a laboratory approved by the
Administrator. A field check of meter calibration and batteries must be conducted
before and after every set of measurements, and at least every hour as
necessary.

2.

Total and neighborhood residual sound level measurements shall be taken in
accordance with procedures approved by the Administrator. Calculation of
source sound levels shall conform with accepted practice.
Measurements of total sound shall be conducted over a period of time sufficient
to insure that the levels measured represent the normal and usual operation of
the sound source under investigation, and, if it can be determined, the specific
activity generating the sound emissions should be noted and reported.

4.

Indoor measurements shall be taken in the center of the room most affected by
the noise. Measurements shall not be taken in areas which receive only casual
use such as hallways, closets and bathrooms. Neighborhood residual
measurements must be taken under substantially similar conditions while the
sound source under investigation is not operating, or in an alternative location
where the levels from that source are significantly reduced.

Section VIII - Exceptions
The operational performance standards established in this subchapter shall not
apply to any of the following noise sources:
1.
2.
3.
4.
5.
6.
7.
8.

Agricultural activities;
Unamplified bells, chimes or carillons while being used in conjunction with
religious services:
Emergency energy release devices;
Emergency work;
National Warning System (NAWAS): systems used to warn the community of
attack or imminent public danger such as flooding, explosion or hurricane;
Noise of aircraft operations, not including model aircraft;
Public celebrations;
Surface carriers engaged in commerce by railroad, exclusive of loading and
unloading, and idling in excess of one hour in one location, unless necessitated
by conditions of rail congestion;

9.
10.

Sound from the locomotion of properly muffled motor vehicles on a public right of
way.
Events with amplified music which are operating within the time and volume
parameters set forth in a variance issued by the Noise Control Administrator.

Section IX - Restricted Uses and Activities
Notwithstanding the provisions of Tables I - III and the exceptions above, the
following standards shall apply to the activities or sources of sound set forth below:
1.

Non-cornmercial or non-industrial power tools used for landscaping and yard
maintenance shall not be operated between the hours of 10:00 p.m. and
7:00 a.m., unless such activities can meet the applicable limits set forth in Table
I. All motorized equipment used in these actiyities shall be operated with a
muffler. At all other times, the limits set forth in Table I do not apply to noncommercial or non-industrial power tools and landscaping and yard maintenance
equipment.

2.

Commercial or industrial power tools used for landscaping and yard maintenance
, excluding emergency work, shall not be operated on a residential property or
within 250 feet of a residential property line when operated on commercial or
industrial property, between the hours of 10:00 p.m. and 7:00 a.m. on School
Nights, or between the hours of 10:00 p.m. and 9:00 a.m. on Non-School
Nights, unless such activities can meet the limits set forth in Table I. In addition,
commercial or industrial power tools and landscaping and yard maintenance
equipment, excluding emergency work, utilized on commercial or industrial
property shall meet the limits set forth in Table I between the hours of 10:00 p.m.
and 7:00 a.m. All motorized equipment used in these activities shall be operated
with a muffler. At all other times, the limits set forth in Table I do not apply to
commercial or industrial power tools and landscaping and yard maintenance
equipment;

3.

Collection of refuse or recyclables may not be conducted within 250 feet of any
residential property between the hours of 10:00 p.m. and 7:00 a.m. on School
Nights, or between the hours of 10:00 p.m. and 9:00 a.m. on Non-School
Nights.

4.

Construction and demolition activity, excluding emergency work, shall not be
performed between the hours of 10:00 p.m. and 7:00 a.m. on School Nights, or
between the hours of 10:00 p.m. and 9:00 a.m. on Non-School Nights, unless
such activities can meet the limits set forth in Tables I. This provision shall not
apply to the following activities so long as they are operating within the time and
volume parameters set forth in a variance issued by the Noise Control
Administrator: road maintenance/improvement on pre-existing roads, on which
daytime construction would prove disruptive of traffic flow; temperaturedependent activities such as the pouring of concrete which are incompatible with
mid-day temperatures, and; home construction projects by the homeowner. All
motorized equipment used in construction and demolition activity shall be
operated with a muffler. At all other times, the limits set forth in Table I and do
not apply to construction and demolition activities;

5.

An exterior burglar alarm of a building or motor vehicle must be activated in such
a manner that the burglar alarm terminates its operation, after activation, within
five (5) minutes if the SOUnd is emitted without interruption and ten (10) minutes if

the sound emitted is intermittent. At all times, the limits set forth in Table I do not

apply. The testing of burglar or fire alarms shall not exceed five (5) minutes in
duration, and shall not occur between the hours of 10:00 p.m. and 8:00 a.m. Fire
drills may be conducted outside of these hours no more than once a month, and
with prior notification of all residential properties within 250 feet of the source
property lines. At all times, the limits set forth in Table I do not apply,
6.

Domesticated or caged non-farm animals may not make any vocalizations for
more than five (5) minutes without interruption or more than fifteen (15) minutes
if intermittent. At all times, the limits set forth in Table I do not apply,

7.

Personal or commercial vehicular music amplification or reproduction equipment,
including but not limited to vehicles referred to as "boom cars" or "broadcast
vehicles", shall not be operated in such a manner as to be plainly audible at a
distance of 50 feet in any direction from the equipment between the hours of
8:00 a.m. and 10:00 p.m. Between the hours of 10:00 p.m. and 8:00 a.m. such
equipment shall not be operated in such a manner that it is plainly audible at a
distance of 25 feet in any direction.

8.

Self-contained, portable, hand-held music or sound amplification or
reproduction equipment, including but not limited to devices referred to as "boom
boxes", radios stereos, or any similar device, shall not be operated on a public
space or public right-of-way in such a manner as to be plainly audible at a
distance of 50 feet in any direction from the operator between the hours of 8:00
a.m. and 10:00 p.m. Between the hours of 10:00 p.m. and 8:00 a.m., sound
from such equipment shall not be plainly audible by any person other than the
operator.

Section X - Enforcement, Penalties, Grace Periods
]
1

This section governs the initiation of enforcement actions, the issuance of citations
and/or summons for violations of this Code, and the imposition of civil penalties
for violations of this Code.

A.

The provisions of this Ordinance shall be enforced by the duly authorized law
enforcement officers of the County, and the designated Noise enforcement
administrator shall the Sheriff of Barnwell County.

2

If a person violates any provision of this Code, or an order issued pursuant
thereto, the enforcement agency may issue a citation and/or summons, institute
an action in a court of competent jurisdiction for injunctive relief to prohibit and
prevent such violation or violations, in which event the matter shall proceed as a
summary matter in either Barnwell County Magistrate's Court or State Circuit
Court.

B.

Any person or entity violating the provisions of this Ordinance in the presence of an
enforcement officer may be issued a Uniform Summons for this offense.

C.

A person who violates the provisions of this Ordinance is guilty of a misdemeanor
and, upon conviction, must be fined not less than $100.00, nor more than $500.00,
or 30 days in jail, for each offense, plus court costs. Each day of violation constitutes
a separate offense.

3.

Any person who violates any provision of this code, or an order issued pursuant
thereto shall be subject, upon order of a court, to a civil penalty of not more than
$500 for each offense and each day during which the violation continues shall

constitute an additional, separate and distinct offense.
4.

The enforcement agency shall classify a violation as a "major" or "minor"
violation for the purposes of issuing an enforcement and compliance grace
period as follows: A violation shall be classified as major if it is not deemed a
minor violation. A violation is deemed to be minor if:
A.

The violation is not the result of willful, reckless or grossly negligent
conduct of the violator; and

B.

The activity or condition constituting the violation has not been the subject
of an enforcement action against the violator in the immediately preceding
12 months; and

C.

The violation is not the result of the operation of a sound reproduction or
amplification device of any kind, with the exception of safety warning
devices.

5.

If the violation is deemed to be minor, the enforcement agency shall notify the
violator that the activity of condition must be corrected and compliance achieved
within 30 days or less, at the discretion of the enforcement agency, or any other
reasonable period of time, not to exceed 180 days, to be determined based upon
the nature, extent and impact of the violation and a reasonable estimate of the
time needed to correct the violation. The violator may request, from the
enforcement agency, an extension of the compliance deadline and the
enforcement agency may approve any reasonable request for an extension in
the violator can demonstrate that a good faith effort has been made to achieve
compliance. The Noise Control Administrator shall offer special consideration,
during the six month period immediately following final enactment of this code,
for pre-existing sound sources which will require physical plant modifications to
come into compliance.

6.

If the violation is deemed to be minor, the enforcement agency shall notify the
violator that if s/he achieves compliance within the period of time specified in the
enforcement document, the enforcement agency shall not seek to collect a civil
penalty from the violator for that violation.

7.

If, during the grace period, the sound emissions for which the violation has been
assessed increase in duration or intensity, the noise control administrator may
revoke the grace period. In determining whether to revoke the grace period, the
noise control administrator may consider the following factors: the relative
increase in intensity; whether the change of sound emissions is directly related to
ongoing sound abatement measures, and; the anticipated duration of the
increased sound levels.

8.

If the violator does not correct a minor violation within the period of time specified
in the enforcement document, the enforcement agency may seek injunctive relief
and/or a penalty for a violation of this code. If the enforcement agency has
reason to believe that the violator is not acting in good faith during the grace
period, they may conduct further investigations during that period, and if the
violator has not achieved compliance within the period of time specified in the
enforcement document, the enforcement agency may prosecute any violations
documented during the grace period.

9.

If the violation is not deemed to be minor, it shall be classified as a major
violation and the enforcement agency shall notify the violator that s/he will not be

allowed a period of time to correct the violation before a penalty is sought, and
that s/he may be liable to a civil penalty of no more than $500 for that violation,
and that the enforcement agency may seek summary injunctive relief.
10.

Any claims for a civil penalty may be compromised and settled based upon the
following factors:
A.
B.
C.
D.

Mitigating or other extenuating circumstances;
The timely implementation by the violator of measures which lead to
compliance;
The conduct of the violator; and
The compliance history of the violator.

Section XI - Variances
1.

Any person who owns or operates a sound source in one of the following
categories may apply for a variance from the Noise Control Administrator:
A.
B.
C.

2.

Private or public celebrations;
Nighttime construction projects; or
Homeowner construction projects.

Applications for a permit of variance shall supply information including, but not
limited to:
A.
B.
C.
D.
E.

The nature and location of the noise source for which such application is
made;
The reason for which the permit of variance is requested, including the
hardship that will result to the applicant, his/her client, or the public if the
permit of variance is not granted;
The nature and intensity of noise that will occur during the period of the
variance; and
A description of interim noise control measures to be taken by the
applicant to minimize noise and the impacts occurring therefrom.
The name, address and means of contacting a responsible party during
the hours of operation for which the permit of variance is issued.

3.

The noise control administrator may charge the applicant a fee of $50 to cover
expenses resulting from the processing of the permit of variance application.

4.

In making the determination on granting a variance, the noise control
administrator shall consider:
A.

The character and degree of injury to, or interference with, the health and
welfare of the reasonable use of property which is caused or threatened to
be caused by the sound to result from the permit of variance.

B.

The social and economic value of the activity for which the variance is
sought.
The ability of the applicant to apply best practical noise control measures.

C.
5.

The permit of variance shall enumerate the conditions of the variance including:
A.

Specific dates and times for which the variance is valid;

B.

Sound level limits which may not be exceeded at the nearest affected
residential property.

6.

The permit of variance may be revoked by the noise control administrator if the
terms of the variance are violated.

7.

A variance may be revoked by the noise control administrator, and the issuance
of future variances withheld, if there is:
A.
B.
C.

Violation of one or more conditions of the variance;
Material misrepresentation of fact in the variance application; or,
Material change in any of the circumstances relied upon by the noise
control administrator in granting the variance.

Section XII - Severability
If any provision or portion of a provision of this ordinance is held to be
unconstitutional, preempted by federal or State law, or otherwise invalid by any court of
competent jurisdiction, the remaining provisions of the ordinance shall not be
invalidated.
Section XIII - Effective Date.
This Ordinance shall become effective immediately upon approval by a majority of Barnwell
County Council at Third Reading and after public hearing.

Freddie Houston, Chairman
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Kim Futrell, Clerk to Council
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First Reading:
Second Reading:

I approve as to form and
co^te/it:

Third Reading:
Public Hearing

D. Mosteller III
bounty Attorney
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