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GENERAL PROVISIONS

§ 155.001  SHORT TITLE.

   This chapter may be cited as the zoning code.

(Ord. 28-1984, passed 8-14-84)

§ 155.002  DEFINITIONS.

   For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different
meaning.

   ACCESSORY STRUCTURE.  A detached subordinate structure, the use of which is clearly incidental to the main structure or use
of the land, including, but not limited to, T.V. reception disks over three feet in diameter.

   ACCESSORY USE.  A subordinate use which is clearly incidental and related to that of a main structure or main use of land.

   ALLEY.  A public service right-of-way which affords only secondary access to the back or side of property otherwise abutting on a
street.

   BANNER. A temporary sign of lightweight fabric or similar material that is displayed on a pole, building or attached to a staff or
line. For purposes of this definition, a BANNER is not a flag.

   BASEMENT.  A portion of a structure which is wholly or partly underground, and having more than one-half of its height, measured
from floor to ceiling, below the average grade of the adjoining ground.

   BILLBOARD. Any sign advertising, identifying or directing attention to any product, service, entertainment or commercial activity
not offered upon the lot on which the sign is located.

   BLOCK.  A tract of land bounded by streets, or a combination of streets, public parks, cemeteries, and railroad rights-of-way.

   BOARD.  The Board of Zoning Appeals.

   BUSINESS SIGN. A sign that identifies, advertises or otherwise promotes a business.

   CLINIC.  Any establishment where human patients are examined and treated by doctors and dentists but not hospitalized overnight.

   CLUB.  An establishment operated for social, recreational, or educational purposes but open only to members and not the general
public.

   COMMISSION.  The City Plan Commission.

   COMMON COUNCIL.  The Common Council or City Council of the city.

   COMPREHENSIVE PLAN.  A plan, or portion thereof, adopted by the Plan Commission and the governing body of the city,
showing the general location and extent of present and proposed physical facilities including residential, commercial, and industrial
uses; parks; schools; transportation corridors; and other community facilities.

   CONDOMINIUM.  A form of real estate ownership of a multi-family residential dwelling.  Each occupant has 100% ownership of
his own apartment and partial ownership of common elements such as walkways, elevators, and the like.

   DAY CARE CENTER.  Any establishment operated for the purpose of providing care and maintenance to children separated from
their parents or guardians or a person in loco parentis during a part of the day for two or more consecutive weeks, excepting a school
or other bona fide educational institution.

   DEVELOPMENT.  Any man-made change to improved or unimproved real estate, including but not limited to, structures, mining,
dredging, grading, paving, excavation, or drilling operations.

   DIGITAL BILLBOARD. A sign that is static and changes messages by any electronic process or remote control.



   DIRECTIONAL SIGNS. Signs intended for the purpose of directing people to or within a site.

   DWELLING UNIT.  One or more living or sleeping rooms with cooking and sanitary facilities for one person or one family.

   ELECTRIC. Any sign containing electric wiring. This does not include signs illuminated by an exterior floodlight source.

   ESSENTIAL SERVICES.  Any structure utilized to house or provide an essential government service (lift station, fire station, and
the like).

   FAMILY.  One or more persons occupying a premises and living as a single housekeeping unit as distinguished from a group
occupying a boarding house, lodging house, club, fraternity, or hotel.

   FLAG. A sign made of fabric, bunting, or similar material, attached along one side to a single pole that is either freestanding or
attached to a building.

   FLASHING. Any illumined sign on which the artificial light is not maintained stationary or constant in intensity and color at all times
when such sign is in use. For the purpose of this code any moving illuminated sign, except digital billboards, shall be considered a
flashing sign.

   FLAT WALL (FACADE-MOUNTED). A sign affixed directly to or painted on or otherwise inscribed on an exterior wall and
confined within the limits thereof of any building and which projects from that surface less than 12 inches at all points.

   FLOOD HAZARD AREA.  The channel of a river or stream and those portions of the flood plain adjoining the channel, which are
reasonably required to carry and discharge the flood water or flood flow associated with the regulatory flood.

   FLOOD PLAIN.  Any flood plain, floodway, or floodway-fringe area, or combination thereof, as illustrated on the flood boundary
and floodway map as prepared by the Federal Insurance Administration.

   FLOODWAY FRINGE.  Those portions of the flood plain which lie outside the floodway which are subject to inundation during the
regulatory flood.

   FREESTANDING. A sign erected and maintained on a freestanding frame, mast or pole not attached to any building, and not
including ground mounted signs.

   FRONT YARD DEPTH.  The prescribed minimum open space extending across the entire width of the lot between the front line
of the building (building line) and the street right-of-way.

   GOVERNMENT SIGN. A government sign is a sign that is constructed, placed or maintained by the Federal, state or local
government or a sign that is required to be constructed, placed or maintained by the Federal state, or local government either directly
or to enforce a property owner's rights.

   GROUND MOUNTED. A sign which extends from the ground, or has support which places the bottom of the sign less than two
feet from the ground.

   HIGHWAY SIGN. A freestanding sign, integral sign or flat mounted sign that is erected and maintained within the view of
motorists who are driving on a highway.

   HOME OCCUPATION.  An occupation carried on by an occupant at his place of residence, which occupation shall be accessory
and incidental to the residential use of the residence, provided that:

      (1)   There shall be no external evidence of the occupation other than one identification sign not exceeding two square feet in area
to be placed flat against the residence where the occupation is conducted.

      (2)   There shall be no traffic congestion nor traffic hazard created by the home occupation.

      (3)   Only the occupant or members of his family, normally residing in the residence, handle all the work and do not employ others
at the residence or elsewhere.

   IDEOLOGICAL SIGNS. Signs other than political and directional signs that communicate a message or an idea for a
noncommercial purpose.

   ILLUMINATED SIGN. A sign that has characters, letters, figures, objects, designs, or outlines illuminated externally or internally
by any light source other than non-reflected natural daylight, including electric discharge by lighting.



   IMPROVEMENT LOCATION PERMIT.  A permit or certificate of zoning compliance prerequisite to the issuance of a building
permit indicating that the proposed use, erection, construction, reconstruction, alteration, or moving of a building or structure, or use of
land, referred to therein, complies with the provisions of this chapter.

   INTEGRAL. A sign that is embedded, extruded ro carved into the material of a building facade. a sign made of bronze, brushed
stainless steel or aluminum, or similar material attached to the building facade.

   LIGHT MANUFACTURING.  The processing and fabrication of certain materials and products where no process involved will
produce noise, vibration, air pollution, fire hazard, or noxious emission which will disturb or endanger neighboring properties.  LIGHT
MANUFACTURING includes the production of the following goods:  home appliances; electrical instruments; office machines;
precision instruments; electronic devices; timepieces; jewelry; optical goods; musical instruments; novelties; wood products; printed
material; lithographic plates; type composition; machine tools; dies and gauges; ceramics; apparel; lightweight nonferrous metal
castings; film processing; light sheet metal products; plastic goods; pharmaceutical goods; and food products, but not animal
slaughtering, curing, or rendering of fats.

   LOT.  A parcel of land occupied or capable of being occupied by one or more structures.  The lot shall have frontage and access on
an improved public street, or an approved private street.

   LOT, DEPTH OF.  A mean horizontal distance between the front and rear lot lines.

   LOT, MINIMUM AREA OF.  The horizontally projected area of a lot computed exclusive of any portion of the right-of-way of any
public thoroughfare.

   LOT, WIDTH OF.  The distance between the side lot lines as measured on the building line.

   LOT OF RECORD.  Any lot which, individually or as a part of a subdivision, has been recorded in the County Recorder's Office.

   MANUFACTURED HOME.  A structure made up of two or more prefabricated units transported to and joined on site on a
permanent foundation, which is ready for residential use following assembly operations and connection to utilities.

   MANUFACTURING.  The processing and fabrication of any article, substance, or commodity.

   MARQUEE. A canopy or covering structure bearing a signboard or copy projecting from and attached to a building.

   MINERAL EXTRACTION.  Mining or quarrying and removal of earth materials.

   MOBILE HOME.  A prefabricated dwelling designed for transportation on streets and highways on its own wheels or on a flat bed
or other trailers, so as to arrive at the site where it is intended to be occupied as a dwelling complete and ready for occupancy except
for minor and incidental unpacking and assembly operations, location on jacks or permanent foundation, connection to utilities, and the
like.

   MOBILE HOME PARK.  An area of land on which two or more mobile homes are regularly accommodated with or without
charge, including any building or other structure, fixture, or equipment that is used or intended to be used in providing that
accommodation.

   MULTIPLE-FAMILY STRUCTURE.  A residential structure containing three or more dwelling units.

   NONCONFORMING SIGN OR STRUCTURE. A sign or structure that does not meet the requirements of the Planning and
Zoning Code.

   NONCONFORMING STRUCTURE.  Any structure or part of a structure legally existing at the time of enactment of this chapter
or any of its amendments which does not conform to the provisions of this chapter.

   NONCONFORMING USE.  Any use or arrangement of land or structures legally existing at the time of enactment of this chapter
or any of its amendments, which does not conform to the provisions of this chapter.

   NON-RESIDENTIAL ZONING DISTRICTS. Real estate which is located in one fo the following city zoning districts: Open
Space(OS), Professional-Residential(PR) if the use is professional, Convenience Business (B-1), Central Business (B-2), Planned
Business (B-3), Light Industrial (I-1), and General Industrial (I-2).

   OCCUPANCY PERMIT.  A document issued by the Zoning Administrator upon completion of the construction of a structure, or
change in use of structure or parcel of land and indicating that the use or structure is in compliance with all applicable city ordinances
and that the structure and land may be used for the purposes set forth in the improvement location permit.



   OFF-PREMISES SIGN. Signs that advertise a business and are located in a place other than the principal site/location of the
business.

   OUTDOOR ADVERTISING. A sign which advertises goods, products or services which are not sold, manufactured or distributed
on or from the premises or facilities on which the sign is located. Note: This definition is necessarily content based as it requires on to
determine from reading or looking at the sign if a product is being advertised that is not sold, manufactured or distributed on or from the
premises.

   PERMANENT SIGN. A sign that is permanently attached to the ground.

   PLANNED UNIT DEVELOPMENT (PUD).  At least five acres of land, controlled by the landowner, to be developed as a single
entity for a number of dwelling units, the development plan for which does not correspond in size of lots, bulk or type of buildings,
density, lot coverage, and required open spaces to the regulations established in any one residential district of this chapter.

   POLITICAL SIGN. Signs that express support for candidates for office or urge action on any matter on a national, state, or local
ballot.

   PORTABLE SIGN. Any structure without a permanent foundation or otherwise permanently attached to a fixed location, which
can be carried, towed, hauled or driven and is primarily designed to be moved rather than be limited to a fixed location regardless of
modifications that limit its movability.

   PRINCIPAL STRUCTURE.  The structure in which the principal use of the lot is conducted.

   PRINCIPAL USE.  The primary use to which premises are devoted, and the main purpose for which the premises exist.

   PROFESSIONAL OFFICE.  Any structure or portion thereof used or intended to be used as an office for such services as are
provided by health practitioners, lawyers, architects, engineers, and similar professions.

   PROJECTING. A sign, other than a wall sign, which projects from and is supported by a wall of a building or structure.

   REGULATORY FLOOD.  That flood having a peak discharge which can be expected to be equaled or exceeded on the average
of once in a 100-year period, as calculated by a method and procedure which is acceptable to and approved by the State Department
of Natural Resources.  This flood is equivalent to a flood having a probability of occurrence of l% in any given year.

   RESIDENTIAL ZONING DISTRICTS. Real estate which is located in one of the following city zoning districts set forth in §
155.015 of the Bedford City Code: Residential Agriculture(RA), Single Family Residence(R-1), Low Density Residential(R-2),
Medium Density Residential(R-3), High Density Residential(R-4), and Professional-Residential(PR) if the use is residential.

   RIGHT-OF-WAY.  A general term denoting land, property, or interest therein acquired for or devoted to the public welfare; most
often intended for access, transportation, or utility transmission.

   ROOF SIGN. A sign located on or above the roof of any building, not including false mansard roof, canopy, or other fascia.

   SCREENING.  A fence, evergreen hedge, or wall at least six feet in height, provided in such a way that it will block a line of sight. 
The screening may consist either of one or several rows of bushes or trees, or of a constructed wall or fence.

   SIDE YARD WIDTH.  The prescribed minimum open space extending from the side of any principal or accessory structure to the
side lot line throughout the entire depth of the yard.  Any lot line not a rear line or a front line shall be deemed as a side line.

   SIGN.  Any surface, substrate, fabric, or device bearing any lettering, pictorial representation, logo, illustration, emblem, symbol,
design, sculptured matter, or other figure of similar character designed to convey information visually for purposes of advertisement,
announcement, declaration, demonstration, identification or expression and exposed to public view.

   SIGN SURFACE AREA. The surface of the sign upon, against, or through which the  message is displayed or illustrated that
completely contains the sign message, background of the message and contiguous trims or frames. Only one side of the sign shall be
included in the sign surface area calculated, even if the sign is double-sided. Any sign supports or structure other than exposed steel
framing, which is clad in finished wood, stone, masonry, stucco, or metal, and which does not bear any lettering, pictorial
representation, logo, illustration, emblem, symbol, design, sculptured matter, or other figure of similar character designed to convey
information visually shall not be included in the sign surface area.

   SPECIAL EXCEPTION.  A use which may be allowed within a particular district contingent upon approval of the Board of Zoning
Appeals because of its special nature.  Special exceptions which may be considered in each district are listed in § 155.018.



   STRUCTURE.  Anything constructed or erected or applied, the use of which requires a fixed location on the ground or an
attachment to something having a fixed location on the ground, including, in addition to buildings, billboards, carports, porches, and other
building features, but not including sidewalks, drives, fences, and patios.

   SUPPLY YARD.  A commercial establishment storing or offering for sale building supplies, steel supplies, coal, heavy equipment,
feed and grain, and similar goods.  Supply yards do not include the wrecking, salvaging, dismantling, or storage of automobiles and
similar vehicles.

   TEMPORARY. A banner, pennant, poster or advertising display constructed of paper, cloth, canvas, plastic sheet, cardboard,
wallboard, plywood, or other like materials and that appear to be intended to be displayed for a limited period of time.

   TEMPORARY SIGN. A sign that is not permanently attached to the ground.

   VARIANCE.  Subject to the approval of the Board of Zoning Appeals, a modification of the strict terms of the relevant regulations
of this chapter where modification will not be contrary to the public interest and where, owing to conditions peculiar to the property and
not the result of the action of the applicant, a literal enforcement of this chapter would result in unnecessary and undue hardship.

   YARD.  An open space on a lot, other than a court, unoccupied and unobstructed from the ground upward, except as otherwise
provided in this chapter.

   YARD, FRONT.  A yard across the full width of the lot extending from the front lot line to the front line of the principal building
(building line).  On corner lots, the front yard shall be determined by the location of the main entrance of the building.

   YARD, REAR.  A yard extending the full width of the lot between the rear line of the principal building to the rear lot line or lines.

   YARD, SIDE.  A yard between both principal and accessory structures and the side lot line, extending the full length of the side of
the structure facing the side lot line.

(Ord. 28-1984, passed 8-14-84; Am. Ord. 48-1984, passed 12-11-84; Am. Ord. 3-2015, passed 4-14-15; Am. Ord. 15-2016, passed 9-
13-16; Am. Ord. 34-2016, passed 12-19-16)

§ 155.003  COMMUNITY DEVELOPMENT GOALS.

   The community development goals which are the basis for the provisions of this chapter are set forth in the comprehensive plan for
the city, (see Ch. 154) as adopted by the Common Council on August 14, 1984.

(Ord. 28-1984, passed 8-14-84)

§ 155.004  COMPLIANCE.

   No structure shall be located, erected, constructed, reconstructed, moved, altered, converted, or enlarged; nor shall any structure or
land be used, except in full compliance with all provisions of this chapter and after the lawful issuance of all permits and certificates
required by this chapter.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.005  INTERPRETATION.

   The provisions of this chapter shall be held to be the minimum requirements for the protection of the health, safety, comfort, morals,
convenience, and general welfare of the people at large, and are designed to encourage the establishment and maintenance of
reasonable community standards of physical environment.

(Ord. 28-1984, passed 8-14-84)

§ 155.006  ZONING MAP.

   A map, entitled "City of Bedford Zoning Map," is hereby adopted as part of this chapter.  The zoning map shall be kept on file for



examination in the offices of the Zoning Administrator, City Engineer, and Plan Commission.

(Ord. 28-1984, passed 8-14-84; Am. Ord. 2-2004, passed 1-13-04; Am. Ord. 34-2004, passed 10-12-04)

DISTRICT REGULATIONS

§ 155.015  ZONING DISTRICTS.

   The city is divided into the districts stated on the table in § 155.021 as shown by the district boundaries on the zoning map.  Following
is an overview of the purpose of each district established.

   (A)   OS Open Space District. The purpose of the Open Space District is to provide areas for recreation, farming, and conservation
purposes, and areas suitable for noncommercial recreation.  This zone includes the flood hazard areas as delineated in the city by the
Department of Housing and Urban Development.

   (B)   RA Residential Agriculture.  The purpose of the RA District is to permit some degree of development in the rural areas
where public utilities are not available.  By placing a maximum gross density of one dwelling per ½- acre on this district, problems may
be alleviated.

   (C)   R-1 Single-Family Residence District. The purpose of this district is to preserve those areas of the city which have been
developed for low density single-family use, and encourage residential development on vacant parcels which is compatible with existing
residential densities.

   (D)   R-2 Low Density Residential District. This district is intended to provide for the development of single- family and two-family
dwellings in areas of the city historically developed at a higher density.

   (E)   R-3 Medium Density Residential District. The Medium Density Residential District has been established to provide for a
wide range of dwelling unit types so as to meet the diverse housing needs of present and future city residents.

   (F)   R-4 High Density Residential District.  The purpose of this district is to encourage the development of multi-family residential
structures within and adjacent to the downtown business district of the city.

   (G)   MH Mobile Home Park District. This district is established to provide for the location of mobile homes within the city, by
designating areas suitable for the development of mobile home parks.

   (H)   PR Professional-Residential District. The Professional-Residential District is intended primarily as a buffer zone which,
because of its proximity to business uses, public uses, and residential uses, is designed to serve a transition function.  The character
which shall prevail in this district shall be of professional and business services.

   (I)   B-1 Convenience Business District.  The purpose of this district is to provide convenience business and service uses in
neighborhood areas.

   (J)   B-2 Central Business District. The Central Business District is established to provide for the special needs of the downtown
business area of the city, by waiving certain requirements in regard to parking, building setbacks, and the like, which are necessary in
other commercial districts.

   (K)   B-3 Planned Business District. This district is established to provide for retail shopping facilities in planned shopping centers
or clusters of buildings, which are designed to share such things as parking and access.

   (L)   I-1 Light Industrial District. The purpose of the Light Industrial District is to encourage the development and expansion of
manufacturing and wholesale business establishments which are clean, quiet, and free of hazardous or objectable elements; operate
entirely within enclosed structures; and generate little industrial traffic.

   (M)   I-2 General Industrial District. This district is provided to encourage the development and expansion of major industrial
operations which utilize both enclosed and unenclosed space for storage, fabricating, and manufacturing.

(Ord. 28-1984, passed 8-14-84)

§ 155.016  DISTRICT BOUNDARIES.



   District boundaries shown on the lines of roads, streams, and transportation rights-of-way shall be deemed to follow the centerlines. 
The vacation of roads shall not affect the location of such district boundaries.  When the Zoning Administrator cannot definitely
determine the location of a district boundary by the centerlines, by the scale of dimensions stated on the zoning map, or by the fact that
it clearly coincides with a property line, he shall refuse action; and the Board of Zoning Appeals, upon appeal, shall interpret the
location of the district boundary with reference to the scale of the zoning map and the purposes set forth in all relevant provisions of
this chapter.

(Ord. 28-1984, passed 8-14-84)

§ 155.017  PERMITTED USES.

   The permitted uses for each district are shown below.  Uses not specifically listed shall not be permitted.

   (A)   OS Open Space District.

      (1)   Agriculture.

      (2)   Orchards.

      (3)   Plant Nurseries.

      (4)   Forestry.

      (5)   Wildlife preserves.

      (6)   Nature preserves.

      (7)   Public park or recreational facilities.

   (B)   RA Residential Agriculture.

      (1)   Single-family dwellings.

      (2)   Churches.

      (3)   Essential services.

      (4)   Accessory uses.

   (C)   R-1 Single-Family Residence District.

      (1)   Single-family dwellings (other than manufactured mobile homes).

      (2)   Churches.

      (3)   Schools, except trade and technical schools.

      (4)   Essential services.

      (5)   Accessory uses.

      (6)   Manufactured home, type I.

   (D)   R-2 Low Density Residential District.

      (1)   Single-family dwellings.

      (2)   Two-family dwellings.

      (3)   Churches.

      (4)   Schools, except trade and technical schools.

      (5)   Essential services.

      (6)   Accessory uses.



      (7)   Manufactured home, type I.

   (E)   R-3 Medium Density Residential District.

      (1)   Single-family dwellings.

      (2)   Two-family dwellings.

      (3)   Condominiums.

      (4)   Multiple-family dwellings.

      (5)   Churches.

      (6)   Schools, except trade and technical schools.

      (7)   Essential uses.

      (8)   Accessory uses.

      (9)   Manufactured home, type I.

   (F)   R-4 High Density Residential District.

      (1)   Condominiums.

      (2)   Multiple-family dwellings.

      (3)   Boarding/lodging house (including nursing homes).

      (4)   Churches.

      (5)   Schools, except trade and technical schools.

      (6)   Essential services.

      (7)   Accessory uses.

   (G)   MH Mobile Home Park District.

      (1)   Mobile homes.

      (2)   Manufactured homes, type II.

      (3)   Essential services.

      (4)   Accessory uses.

   (H)   PR Professional-Residential District.

      (1)   Condominiums.

      (2)   Multiple-family dwellings.

      (3)   Boarding or lodging houses.

      (4)   Professional offices/ studios.

      (5)   Schools, except trade and technical schools.

      (6)   Funeral homes.

      (7)   Clinics.

      (8)   Nursing homes.

      (9)   Hospitals.

      (10)   Churches.



      (11)   Public parks or recreational facilities.

      (12)   Essential services.

      (13)   Accessory uses.

      (14)   T.V. reception disks.

   (I)   B-1 Convenience Business.

      (1)   Retail stores.

      (2)   Service shops.

      (3)   Restaurants, except drive-in restaurants.

      (4)   Schools.

      (5)   Churches.

      (6)   Offices.

      (7)   Financial institutions, except drive-in financial institutions.

      (8)   Taverns and night clubs.

      (9)   Clinics.

      (10)   Private recreation facilities.

      (11)   Funeral homes.

      (12)   Government buildings.

      (13)   Plant nurseries and greenhouses.

      (14)   Radio - T.V. stations and studios.

      (15)   Artisan and craft shops.

      (16)   Essential services.

      (17)   Accessory uses.

   (J)   B-2 Central Business District.

      (1)   Retail stores.

      (2)   Service shops.

      (3)   Artisan and craft shops.

      (4)   Theaters.

      (5)   Offices.

      (6)   Libraries.

      (7)   Museums and galleries.

      (8)   Restaurants, except drive-in restaurants.

      (9)   Taverns and night clubs.

      (10)   Churches.

      (11)   Schools.

      (12)   Financial institutions.



      (13)   Clinics.

      (14)   Hotels and motels.

      (15)   Wholesale businesses.

      (16)   Newspaper publishing.

      (17)   Lodges and private clubs.

      (18)   Radio - T.V. stations and studios.

      (19)   Government buildings.

      (20)   Essential services.

      (21)   Accessory uses.

   (K)   B-3 Planned Business District.

      (1)   Shopping centers and malls.

      (2)   Retail stores.

      (3)   Service shops.

      (4)   Offices.

      (5)   Financial institutions, except drive-in financial institutions.

      (6)   Restaurants, except drive-in restaurants.

      (7)   Clinics.

      (8)   Theaters.

      (9)   Schools.

      (10)   Hotels and motels.

      (11)   Wholesale businesses.

      (12)   Galleries.

      (13)   Taverns and night clubs.

      (14)   Government buildings.

      (15)   Radio - T.V. stations and studios.

      (16)   Essential services.

      (17)   Accessory uses.

   (L)   I-1 Light Industrial District.

      (1)   Offices.

      (2)   Lumber and building materials.

      (3)   Auto body shops and painting.

      (4)   Recreational vehicle sales and service.

      (5)   Truck sales and service.

      (6)   Farm equipment sales and service.

      (7)   Motor bus storage.



      (8)   Veterinary clinics.

      (9)   Trade and technical schools.

      (10)   Personal storage facilities

      (11)   General contractors.

      (12)   Plant nurseries and greenhouses.

      (13)   Hay, grain, and feed stores.

      (14)   Government buildings.

      (15)   Essential services.

      (16)   Accessory uses.

   (M)   I-2 General Industrial District.

      (1)   Light manufacturing.

      (2)   Manufacturing.

      (3)   Offices.

      (4)   Auto body shops and painting.

      (5)   Trucking and railroad terminals.

      (6)   Open supply yards.

      (7)   Essential services.

      (8)   Accessory uses.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.018  SPECIAL EXCEPTION USES.

   Special exception uses as specified below may be allowed or denied by the Board of Zoning Appeals after recommendations by the
Plan Commission in accordance with the criteria and provisions set forth in § 155.038 herein.

   (A)   OS Open Space District.

      (1)   Manufactured homes, types I and II.

      (2)   Mobile homes.

      (3)   Single-family dwellings.

   (B)   RA Residential Agriculture.

      (1)   Schools.

      (2)   Home occupation.

      (3)   Public utility structures.

      (4)   Airports.

      (5)   Artificial lakes.

      (6)   Cemeteries.

      (7)   Country clubs.



      (8)   Heliports.

      (9)   Outdoor theaters.

      (10)   Private recreation.

      (11)   Public camps.

      (12)   Public recreation.

   (C)   R-1 Single-Family Residence District.

      (1)   Home occupation.

      (2)   Public utility structures.

      (3)   Airports.

      (4)   Artificial lakes.

      (5)   Cemeteries.

      (6)   Country clubs.

      (7)   Heliports.

      (8)   Hospitals.

      (9)   Nursing homes.

      (10)   Outdoor theaters.

      (11)   Private recreation.

      (12)   Public camps.

      (13)   Public recreation.

      (14)   Raising and breeding non-farm animals.

      (15)   Manufactured homes, type II.

   (D)   R-2 Low Density Residential District.

      (1)   Public utility structures.

      (2)   Artificial lakes.

      (3)   Home occupation.

      (4)   Hospitals.

      (5)   Nursing homes.

      (6)   Private recreation.

      (7)   Public recreation.

      (8)   Radio and T.V. transmitting.

      (9)   Manufactured home, type II.

   (E)   R-3 Medium Density Residential District.

      (1)   Home occupation.

      (2)   Public utility structures.

      (3)   Conversion dwelling.



      (4)   Day care centers.

      (5)   Nursing homes.

      (6)   Manufactured homes.

      (7)   Hospitals.

      (8)   Private recreation.

      (9)   Public recreation.

      (10)   Radio and T.V. transmitting.

      (11)   Manufactured homes, type II.

   (F)   R-4 High Density Residential District.

      (1)   Home occupation.

      (2)   Public utility structures.

      (3)   Private schools.

      (4)   Private recreation.

      (5)   Public recreation.

      (6)   Radio and T.V. transmitting.

      (7)   Manufactured homes, type II.

   (G)   MH Mobile Home Park District.

      (1)   Home occupation.

      (2)   Public utility structures.

      (3)   Hospitals.

      (4)   Private recreation.

      (5)   Public recreation.

      (6)   Radio and T.V. transmitting.

   (H)   PR Professional-Residential District.

      (1)   Financial institutions.

      (2)   Lodges or private clubs.

      (3)   Museums and galleries.

      (4)   Government buildings.

      (5)   Trade and technical schools.

   (I)   B-1 Convenience Business.

      (1)   Multiple-family dwellings.

      (2)   Boarding and lodging houses.

      (3)   Day care centers.

      (4)   Drive-in restaurants.

      (5)   Gas stations.



      (6)   Motels.

      (7)   Auto sales and service.

      (8)   Car washes.

      (9)   Recreational vehicle sales.

      (10)   Drive-in financial institutions.

      (11)   Veterinary clinics for small animals.

      (12)   Private recreation.

      (13)   Public recreation.

   (J)   B-2 Central Business District.

      (1)   Parking structures.

      (2)   Multiple family dwellings.

      (3)   Boarding and lodging houses.

      (4)   Auto sales and service.

      (5)   Gas stations.

      (6)   Warehouses.

      (7)   Public utility structures.

      (8)   Outdoor commercial enterprises.

      (9)   Parking lots.

      (10)   Private recreation.

      (11)   Public recreation.

      (12)   Heliports.

      (13)   Hospitals.

      (14)   Nursing homes.

   (K)   B-3 Planned Business District.

      (1)   Drive-in restaurants.

      (2)   Drive-in financial institutions.

      (3)   Gas stations.

      (4)   Auto sales and service.

      (5)   Veterinary clinics.

      (6)   Car washes.

      (7)   Public utility structures.

      (8)   Hospitals.

      (9)   Outdoor commercial enterprises.

      (10)   Private recreation.

      (11)   Public recreation.



      (12)   Warehouses.

   (L)   I-1 Light Industrial District.

      (1)   Storage of disabled vehicles.

      (2)   Fertilizer storage and distribution.

      (3)   Fuel storage and distribution.

      (4)   Public utility structures.

      (5)   Gas stations.

      (6)   Heliports.

      (7)   Sanitary landfill.

      (8)   Private recreation.

      (9)   Public recreation.

      (10)   Repair services.

      (11)   Industrial parks.

      (12)   Wholesale distributors.

      (13)   Warehouses.

      (14)   Light manufacturing.

      (15)   Research facilities.

      (16)   Truck terminals.

      (17)   Grain milling and storage.

      (18)   Open supply yards.

   (M)   I-2 General Industrial District.

      (1)   Junk yards.

      (2)   Mineral extraction.

      (3)   Sanitary landfill.

      (4)   Public utility structures.

      (5)   Penal correction facilities.

      (6)   Private recreation.

      (7)   Public recreation.

(Ord. 28-1984, passed 8-14-84; Am. Ord. 48-1984, passed 12-11-84; Am. Ord. 16-1989, passed 5-9-89)  Penalty, see § 155.999

§ 155.019  ACCESSORY USES.

   The following provisions shall apply to accessory uses.

   (A)   Accessory structures may not be erected before the construction of principal structures.

   (B)   Swimming pools, above or in-ground, shall be entirely enclosed by buildings, fences, or walls which shall be at least five feet,
but not be more than six feet in height.  The fence or wall shall be equipped with self-latching gates or doors, with the latching device



located not less than four feet above the ground. All fencing must be in place and approved by the Building Commissioner before
water is run into the pool.

   (C)   No accessory structure shall be located in any required setback area.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.020  FLOOR AREA REQUIREMENT.

   No single-family dwelling other than a mobile home or type II manufactured home shall have a floor area of less than 720 square
feet.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.021  LOT AND YARD REQUIREMENTS.

   The minimum lot area, minimum width of lot, and minimum depths of front yard, side yards, and rear yard for each district shall be as
shown below.

 

Lot and Land Requirements

Land
Requirements

OS
Open
Space

RA R1 R2 R3 R4 MH PR B1 B2 B3 I1 I2

Minimum
lot area - 2,640

sq. ft.
8,700
sq. ft.

7,200
sq. ft.

6,000
sq. ft.

Subject
to site
plan

approval

- 6,000
sq. ft.

Minimum
lot area
per family

- 2,640
sq. ft.

8,700
sq. ft.

3,600
sq. ft.

2,000
sq. ft. - 2,000

sq. ft.

Minimum
lot width - 75' (50) 70' (50) 60' (50) 50' - 50'

Minimum
front yard
depth

- 50' (30) 45' (25) 40' (25) 20' - 25'

Minimum
side yard
width

-

10% of
lot width,

or 12',
whichever
is greater

10% of
lot width,

or 7',
whichever
is greater

10% of
lot width,

or 6',
whichever
is greater

10% of
lot width,

or 5',
whichever
is greater

-

10% of
lot width,

or 5',
whichever
is greater

Minimum
rear yard
depth

-

Principal
structure - 25' 20' 15' 20' - 15'

Accessory - 5' 5' 5' 5' - 5'



structure
Minimum
distance
between
principal
and
accessory
structures

15' 15' 15' 15' 20' See §
155.061 15'

Minimum
distance
between
principal
structures

- - - 15' 25' - 15'

Maximum
height 35' 35' 35' 35' 35' - 35'

NOTE:   (1)  (  ) = Width in platted area.
   (2)  In all districts, fences which are constructed along an alley must be set back 30 inches.
   (3)  Side yards in areas platted with 50' widths shall be 3' for accessory structures and 5' for principal structures. This shall apply
in all four residential districts (RA, R1, R2, R3).

 

   (A)   Lots which abut on more than one street shall provide the required front yards along every street.

   (B)   All structures, whether attached to the principal structure or not, and whether open or enclosed, including porches, carports,
balconies, or platforms above normal grade level, shall not project into any minimum front, side, or rear yard.

   (C)   Any lot of record existing at the effective date of this chapter and then held in separate ownership different from the ownership
of adjoining lots may be used for the erection of a structure conforming to the use regulations of the district in which it is located, even
though its area and width are less than the minimum requirements of this chapter.

   (D)   No structure or use of land which has nonconforming yards may be enlarged or expanded in any manner which will further
reduce the minimum dimension of the nonconforming yard.

   (E)   Nonresidential structures or uses shall not be located or conducted closer to any lot line of any other lot in any "R" district than
the distance specified in the following table.

 

Minimum Side or
Rear Yard Abutting
any Lot in any "R"
District (Feet)

Use

20
Off-street parking spaces
and access drive for
nonresidential uses.

40
Churches, schools, and
public or semipublic
buildings.
Recreation facilities,



70 entertainment facilities,
motels, and all business
and industrial uses. 

   (F)   The side yard setback may be zero on one side of the lot provided that:

      (1)   The lot adjacent to that side yard is held under the same ownership at the time of initial construction and the minimum side
yard setback for the adjacent lot is either zero or not less than ten feet.

      (2)   The opposite side yard setback is not less than ten feet and is perpetually maintained free and clear from any obstructions
other than a three-foot eave encroachment; normal landscaping; removable patio covers which may extend to and not more than five
feet of the side property line; or garden walls or fences crossing the setback provided they are equipped with a gate, and may be equal
in height to first floor double plate but not exceeding nine feet.

      (3)   The wall located at the zero side yard setback is constructed with maintenance-free, solid decorative masonry for the first
story of the dwelling and the second story is constructed with maintenance-free, decorative masonry or masonry veneer with a
minimum thickness of two inches.  Decorative construction need not be used on that portion of the structure obscured from the vision
of the adjacent side yard by the wall located at the zero side yard setback.  The wall so constructed shall intersect rear property lines.

      (4)   No portion of the dwelling or architectural features project over any property line.

      (5)   The dwelling is not constructed in accordance with the rear yard setback exception allowed in division (G) below.

      (6)   The zero side yard is not adjacent to a public or private right-of-way.

      (7)   Exposure protection between structures is provided according to the specifications of the Fire Department and Department of
Building Inspection.

      (8)   An administrative review application, accompanied by a precise plan, is submitted to the Board of Zoning Appeals and
approved or conditionally approved by the Board prior to issuance of building permits for the dwelling.  The plan shall delineate all
structures proposed for initial construction.  The Board, after reviewing the matter, may approve, conditionally approve, or deny the
precise plan.  In its review, the Board shall consider placement of all structures, building material, and finishing of the wall constructed
along the side lot line.

   (G)   The rear yard setback may be reduced to zero provided that the following conditions are met.

      (1)   The lot adjacent to that side yard is held under the same ownership at the time of initial construction and the minimum side
yard setback for the adjacent lot is either zero or not less than ten feet.

      (2)   The wall located at the zero side yard setback is constructed with maintenance-free, solid decorative masonry for the first
story of the dwelling and the second story is constructed with maintenance-free, decorative masonry or masonry veneer with a
minimum thickness of two inches. Decorative construction need not be used on that portion of the structure obscured from the vision
of the adjacent side yard by the wall located at the zero side yard setback.  The wall so constructed shall intersect rear property lines.

      (3)   No portion of the dwelling or architectural features project over any property line.

      (4)   The dwelling is not constructed in accordance with the rear yard setback exception allowed in this division.

      (5)   The zero rear yard is not adjacent to a public or private right-of-way.

      (6)   Exposure protection between structures is provided according to the specifications of the Fire Department and Department of
Building Inspection.

      (7)   An administrative review application, accompanied by a precise plan, is submitted to the Board of Zoning Appeals and
approved or conditionally approved by the Board prior to issuance of building permits for the dwelling.  The plan shall delineate all
structures proposed for initial construction.  The Board, after reviewing the matter, may approve, conditionally approve, or deny the
precise plan.  In its review, the Board shall consider placement of all structures, building material, and finishing of the wall constructed
along the side lot line.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999



§ 155.022  HEIGHT REQUIREMENTS.

   No structure shall be built to exceed the height limits established in the table of lot and land requirements in § 155.021, unless a
variance has been granted by the Board of Zoning Appeals.  The Board may authorize a variance to the height regulations in any
district if:

   (A)   All front, side, and rear yard depths are increased one foot for each additional foot of height.

   (B)   The structure is any one of the following and does not constitute a hazard to an established airport:  television and radio towers,
church spires, belfries, monuments, tanks, water and fire towers, cooling towers, ornamental towers and spires, chimneys, and flag
poles.  This shall not include T.V. reception disks over three feet in diameter.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

GENERAL REGULATIONS

§ 155.030  NONCONFORMING USES.

   The following provisions shall apply to all nonconforming uses.

   (A)   A nonconforming use of land or structure or both in combination may be continued but may not be extended, expanded, or
changed unless to a conforming use, except as specified herein or as permitted by the Board of Zoning Appeals after
recommendations by the Plan Commission in accordance with the provisions of this chapter.

   (B)   An existing nonconforming use which occupies only a portion of an existing structure may be extended throughout the
structure, provided the change or extension does not eliminate, displace, prevent, or restrict the continuance of any then existing use
being concurrently carried on in the structure which conforms with the requirement of this chapter.

   (C)   If no structural alterations are made, any nonconforming use of a structure, or structure and land, may be changed to another
nonconforming use provided that the Board of Zoning Appeals approves of the change as a special exception.  In reviewing specific
cases, the Board shall only approve a proposed use if it is equally appropriate or more appropriate to the district than the existing or
former nonconforming use.  In addition, the Board may require appropriate conditions and safeguards in accordance with the
provisions of this chapter.

   (D)   If any nonconforming use of land, or structure, or both in combination ceases for any reason for a period of more than 12
consecutive months, the land, structure, or structure and land in combination shall not thereafter be used except in conformance with
the regulations of the district in which it is located.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.031  NONCONFORMING LOT OF RECORD.

   (A)   In any district in which single-family dwellings are permitted, notwithstanding limitations imposed by other provisions of this
chapter, a single-family dwelling and customary accessory structures may be erected on any single lot of record as of the effective
date of the adoption of this chapter.  The lot must be in separate ownership and not of contiguous frontage with other lots in the same
ownership.  This provision shall apply even though the lot fails to meet the requirements for area or width or both that are generally
applicable to the district.  Yard dimensions, including yard requirements not involving area or width of the lot, shall conform to the
regulations for the district in which the lot is located.  Variance of any requirements other than area or width stated in the appropriate
district regulations shall be obtained through the Board of Zoning Appeals.

   (B)   If two or more lots, or combination of lots and portions of lots, with continuous frontage in single ownership are of record at the
time of passage of this chapter, and if all or part of the lots do not meet the requirements for lot area and width as established by this
chapter, the land involved shall be considered to be an undivided parcel for the purpose of this chapter; and no portion of the parcel
shall be used or sold which does not meet lot width and area requirements established by this chapter, nor shall any division of the
parcel be made which leaves remaining any lot with width or area below the requirements stated in this chapter.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999



§ 155.032  NONCONFORMING STRUCTURES.

   Where a structure exists that could not be built under the terms of this chapter by reason of restrictions on area, lot coverage, height,
yards, and other characteristics of the structure or its location on the lot, the structure may be continued so long as it remains otherwise
lawful, subject to the following provisions.

   (A)   No such structure may be enlarged or altered in a way which increases its nonconformity.

   (B)   Any nonconforming structure damaged by fire, flood, explosion, or other casualty may be reconstructed and used as before if
the reconstruction is performed within 12 months of the casualty, and if the restored structure has no greater coverage and contains no
greater cubic content than before the casualty, subject to approval of required variances by the Board of Zoning Appeals.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.033  SIGNS.

   (A)   Prohibited signs.

      (1)   Signs are prohibited in all Zoning Districts unless constructed pursuant to a valid sign permit as required under this Code and
authorized under this code.

      (2)   No sign larger than 12 square feet, except as specified herein, shall hereafter be erected in a non-residential Zoning District
unless a sign permit has been issued by the Building Commissioner.

      (3)   An illuminated sign with flashing reflective spots or flood lamps of 25-watt tungsten or greater intensity shall be deemed a
traffic hazard and are prohibited. The City Building Commissioner shall notify the property owner of a violation and grant the property
owner five days to remove the sign.

      (4)   No sign shall be constructed, altered, located, or illuminated in any manner which causes undue glare, distraction, confusion,
nuisance, or hazard to traffic or to other properties. No sign shall be located in a tree plat nor shall any notice, poster, or other paper or
device, calculated to attract the attention to the public, be affixed to any lamp post, public utility pole, or shade tree, or upon any public
structure or building, except as may be authorized by law. No sign may be illuminated after 11:00 p.m. if it is located within or adjacent
to any residential district, except those businesses remaining open beyond that time in which case illumination shall cease upon closing.

   (B)   Authorized signs. The following signs are authorized in every Zoning District:

      (1)   Government signs which form the expression of this government when erected and maintained according to law and include
the signs described and regulated in divisions (a) through (d) below.

         (a)   Traffic control devices on private or public property must be erected and maintained to comply with the Manual on Uniform
Traffic Control Devices adopted in this state and if not adopted by this state with the Manual on Uniform Traffic Control Devices
adopted by the Federal Highway Administration.

         (b)   Each property owner must mark their property using numerals that identify the address of the property so that public safety
departments can easily identify the address from the public street. Where required under this code or other law the identification must
be on the curb and may be on the principal building on the property. The size and location of the identifying numerals and letters if any
must be proportional to the size of the building and the distance from the street to the building. In cases where the building is not
located within view of the public street, the identifier shall be located on the mailbox or other suitable device such that it is visible from
the street.

         (c)   Where a Federal, state or local law requires a property owner to post a sign on the owner's property to warn of a danger or
to prohibit access to the property either generally or specifically, the owner must comply with the federal, state or local law to exercise
that authority by posting a sign on the property.

         (d)   The signs described in divisions (1), (2), and (3) are necessary to protect the public safety and serve the compelling
governmental interest of protecting traffic safety, serving the requirements of emergency response and protecting property rights or
the rights of persons on property.

   (C)   Specific sign regulations. The following sign regulations shall apply to each zoning district as indicated.

      (1)   Residential zoning districts.



         (a)   Scope. This division (C)(1) shall apply to all Residential Zoning Districts.

         (b)   Temporary signs.

            1.   Temporary signs are permitted on each residential real estate parcel located within the City of Bedford subject to the
following limitations:

               A.   The combined sign surface area of all signs shall not exceed 36 square feet; and

               B.   The sign surface area of each sign shall not exceed six square feet.

            2.   One temporary sign is allowed in one window of a building located on each parcel of real estate located within the City of
Bedford with a sign surface area of two square feet.

         (c)   Flags. Flags are permitted on each residential real estate parcel located within the City of Bedford subject to the following
limitations:

            1.   The combined sign surface area of all flags shall not exceed 60 square feet; and

            2.   The sign surface area of each flag shall not exceed 15 square feet.

         (d)   Permanent signs.

            1.   Permanent signs are prohibited in residential zoning districts except for residential

developments (including subdivision identification) the maximum size and number of signs that the owner or owners of the residential
development may erect and maintain at the entrances to the development shall be controlled according to the following:

               A.   Residential developments consisting of four acres or less in area may have a sign or signs with a total combined sign
surface area of no more than 32 square feet.

               B.   Residential developments consisting of greater than four acres but less than 40 acres in area may have a sign or signs
which have a total combined sign surface area of no more than 48 square feet.

               C.   Residential developments of 40 acres or more in area may have a sign or signs with a total combined sign surface area
of no more than 102 square feet.

         (e)   Location. If ground-mounted, signs must be at least ten feet away from a city right-of-way.

         (f)   Height. If a sign is ground-mounted, the top of the sign may not be over four feet above the ground.

      (2)   Non-residential districts.

         (a)   Scope. This division (C)(3) shall apply to all non-residential districts.

            1.   Temporary signs. Temporary signs are permitted on each non-residential real estate parcel located within the City of
Bedford subject to the following limitations:

               A.   The combined sign surface area of all signs shall not exceed 64 square feet; and

               B.   The sign surface area of each sign shall not exceed 32 square feet.

               C.   One temporary sign is allowed in one window of a building located on each parcel of real estate located within the city
with a sign surface area of two square feet;

            2.   Permanent signs.

               A.   One permanent sign, which is attached to a building, is permitted on each building located on a non-residential real
estate parcel located within the subject to the following limitations:

               B.   The sign surface area of each sign shall not exceed two square feet for each lineal foot of the side of the building where
the sign will be attached;

                  (i)   The sign shall not project above the ridge line of a sloping roof nor above the eave line of a flat roof; and

                  (ii)   No sign shall project more than 12 inches over public property.



               C.   If the property fronts on more than one thoroughfare, one additional permanent sign, which is attached to the building
facing both thoroughfares, shall be permitted subject to the same restrictions set forth in division (i) above.

               D.   If more than one business is located within a single building, more than one permanent sign may be attached to the
building located on a non-residential real estate parcel subject to the following limitations:

                  (i)   The number of permanent signs that may be attached to the building shall not exceed the number of businesses in the
building; and

                  (ii)   The combined sign surface area of all permanent signs attached to the building does not exceed two square feet of
for each lineal foot of the side of the building where the signs will be attached.

               E.   (i)   One permanent sign, which is free standing (not attached to a building), is permitted on each non-residential real
estate parcel located within the city subject to the following limitations:

                  (ii)   The sign surface area of the free standing permanent sign shall not exceed 100 square feet.

            3.   Flags. Flags are permitted on each non-residential real estate parcel located within the city subject to the following
limitations:

               A.   The combined sign surface area of all flags shall not exceed 1,000 square feet; and

               B.   The sign surface area of each flag shall not exceed 1,000 square feet.

            4.   Height and setback of signs.

               A.   No sign shall exceed 35 feet in height, measured from the crown of the road directly in front of the sign.

               B.   Signs within ten feet of the street right-of-way shall be at least nine feet above the ground and vision beneath the sign
must be clear except for supporting members.

               C.   No sign shall be located on or project over public property.

            5.   Shopping centers with more than ten acres.

               A.   Only one detached main sign shall be permitted;

               B.   All other signs shall be attached to buildings or store fronts as provided in the section for non-residential parcels;
provided, however;

               C.   In the event that a shopping center has outlots or satellite store buildings, each said outlot or satellite store building may
have a free standing sign not exceeding a sign surface area of 100 square feet.

   (D)   Abandonment.

      (1)   Any sign that is located on property that becomes vacant and unoccupied for a period of three months or more, or any sign
which pertains to a time, event, or purpose which no longer applies, shall be deemed abandoned. Permanent signs applicable to a
business temporarily suspended because of a change in ownership or management of the business shall not be deemed abandoned
unless the property remains vacant for a period of six months or more.

   (E)   Maintenance and repair. Every sign shall be maintained in a safe, presentable, and good structural condition at all times,
including the replacement of defective parts, painting, repainting, cleaning, and other acts required for maintenance of the sign.
Compliance shall be required with all standards of this chapter.

   (F)   Enforcement.

      (1)   If the City Building Commissioner determines that an illuminated sign is in violation of this ordinance, the Commissioner shall
notify the owner of the sign in writing of the violation and grant the property owner five days to remove the sign. The owner shall
remove the illuminated sign within five days of receipt of the notice of violation. If the property owner fails to remove the sign within
the five day period, in addition to any civil penalty allowed under this chapter, the City Building Commissioner may remove and store
the sign. The property owner shall be responsible for all costs associated with removing and storing the illuminated sign.

      (2)   If the City Building Commissioner determines that a sign is a nuisance or a safety hazard, the City Building Commissioner or
his authorized agent may remove the sign without first delivering notice to the property owner.



   (G)   Permits. Applications for a sign permit shall be processed through the City Planning Department. Applications for sign permits
shall include drawings or sketches of the construction and design of the sign and shall be accompanied by such fee as may be
established by the Common Council. The city shall notify the applicant in writing of its decision within 30 days of the applicant
submitting the application and fees. If no decision is made within 30 days, the application shall be deemed granted.

   (H)   Nonconformity and modification.

      (1)   Where a permanent sign or structure is nonconforming to the requirements of this ordinance for any reason and is located
within a non-residential Zoning District, and a proper building permit or sign permit was issued authorizing the placement of the sign or
structure prior to the passage of this section, the sign or structure may remain in its nonconforming condition so long as it remains
otherwise lawful, subject to the following provisions:

         (a)   No such sign or structure may be enlarged or altered in a way which increases its nonconformity.

         (b)   Any nonconforming sign or structure damaged by fire, flood, explosion, or other casualty may be reconstructed and used as
before if the reconstruction is performed within three months of the casualty, and if the restored sign or structure has no greater
coverage and contains no greater cubic content than before the casualty, subject to approval of required variances by the Board of
Zoning Appeals; and

         (c)   If the nonconforming sign or structure is modified or removed, any new sign in the same location shall comply with this
chapter and this nonconforming exception shall no longer apply.

      (2)   Unless otherwise provided herein, within 30 days after the effective date of this section, property owners shall either remove
or bring into compliance all signs which violate this section on the date this section is passed and adopted by the Common Council.

(Ord. 28-1984, passed 8-14-84; Am. Ord. 28-1990, passed 10-9-90; Am. Ord. 8-2000, passed 3-14-00; Am. Ord. 3-2015, passed 4-14-
15; Am. Ord. 15-2016, passed 9-13-16; Am. Ord. 34-2016, passed 12-19-16)  Penalty, see § 155.999

§ 155.034  OFF-STREET PARKING.

   Off-street parking spaces shall be provided in accordance with the specifications of this section in any district whenever any new
use is established or existing use is enlarged.

   (A)   Parking spaces shall be as provided below.  For a use not specifically mentioned therein, the parking space requirement shall
be the same as required for a use of a similar nature, or as specified by the Plan Director.

 

Use Parking Spaces
Required

Residential use 2 per dwelling unit
Churches, theaters,
schools

1 per 4 seats in largest
meeting room

Industrial uses 1 per 2 employees on
largest shift

Use Parking Spaces
Required

Hospitals, nursing homes 1 per 2 beds
Colleges, trade or
business schools,
technical institutes

1 per 3 students or staff
members

Stores, shops, restaurants, 1 per 100 square feet of



clubs, funeral homes public spaceBusiness services,
warehouses, professional
offices and medical
clinics

1 per 250 square feet of
floor area

Motels 1 per rental unit
Bowling alleys 5 per alley
Automobile sales and
repair

1 per 200 square feet of
floor area

Golf and country clubs 1 per 2 employees plus 3
per golf hole

 

   (B)   Parking spaces may be located on a lot other than that containing the principal use with the approval of the Plan Commission,
provided a written agreement, approved by the City Attorney, shall be filed with the application for an improvement location permit,
containing a guarantee that the parking spaces shall be available so long as the principal use is continued.

   (C)   Each off-street parking space shall have a width of not less than 8-½ feet and a length of not less than 20 feet, exclusive of
aisles.

   (D)   Any off-street parking area for more than five vehicles shall be graded for proper drainage and surfaced so as to provide a
durable and dustless surface.

   (E)   Parking requirements may be waived by the Board of Zoning Appeals for uses in a block in which 50% or more of the area is
occupied by business or industrial structures.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.035  OFF-STREET LOADING.

   One off-street loading berth of not less than 60 feet by ten feet shall be provided, except in the CBD Zone, for every business and
industrial use with a floor area of more than 5,000 square feet, with one additional berth required for each additional 25,000 square feet
of floor area.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.036  CORNER LOTS.

   On a corner lot, nothing shall be erected, placed, planted, or allowed to grow in such a manner as to materially impede vision
between a height of 2-½ and ten feet above the centerline grades of the intersection streets in the area bounded by the street lines of
such corner lots and a line joining points along said street lines 15 feet from the point of the intersection.  This requirement shall also
apply at the entrance of access drives which lead to commercial or industrial developments.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.037  TEMPORARY STRUCTURES.

   Temporary or portable structures used in connection with construction work shall be permitted only during the period that the
construction work is in progress, and shall be removed prior to the granting of the last occupancy permit for which a building permit
has been issued.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999



§ 155.038  ENVIRONMENTAL PROTECTION REQUIREMENTS.

   The following provisions shall apply to all uses of land in all districts, unless otherwise noted.

   (A)   No cut or fill grade shall exceed a slope of 3/1, or 33-%.  This provision shall apply to all cuts and fills exceeding 100 square
feet in exposed surface area, including cuts or fills on land naturally exceeding 3/1 in slope.

   (B)   All lands, regardless of their slope, from which structures or natural cover has been removed or otherwise destroyed, shall be
appropriately graded and seeded within a reasonable time of such activity.  The phrase "a reasonable time" shall be interpreted to be
within two weeks during the growing season and shall be rigidly applied to construction activities in order to accomplish the intent of
keeping erosion to an absolute minimum.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.039  SITE PLAN APPROVAL.

   No location improvement permit, building permit, or occupancy permit shall be issued for any use upon any lot, except single-family
and two-family homes, until a site development plan has been submitted, reviewed, and approved in accordance with the following
provisions.

   (A)   The application for approval of a proposed site development plan shall be submitted in the office of the Plan Director no later
than five working days prior to the regularly scheduled meeting of the Plan Commission and shall be accompanied by a fee established
by the Common Council to cover the cost of review.

   (B)   The application shall consist of not less than two copies of the letter of application together with not less than three prints of
each drawing submitted as part of the proposed site development plan.  The proposed site development plan shall be drawn in
accordance with standard architectural and engineering practices to clearly indicate the following.

      (1)   Property lines and total acreage of the parcel proposed for development.

      (2)   All existing streets, rights-of-way, and easements, related to the development.

      (3)   Location of existing structures, relevant natural features, and other improvements to the property  which may affect the
development of the site.

      (4)   Required front, side, and rear yard lines.

      (5)   Contour lines at two-foot intervals where average slope exceeds 10%.

      (6)   Tree masses and all individual trees having a diameter of four inches or greater.

      (7)   Location of proposed structures, walkways, driveways, entrances, parking facilities, loading spaces, landscaping, signs, lighting
facilities, fences or walls, and other site improvements or amenities.

      (8)   Contours and sufficient elevations to show proposed gradings and data to show gradient of access drives and parking
facilities.

      (9)   Location and approximate size of utilities to serve the development.

      (10)   Existing zoning classification of the property.

      (11)   North arrow and scale.

   (C)   Following the review, the Plan Director may grant preliminary approval to the proposed site development plan, and the approval
will authorize the application to proceed with the preparation of the final site development plan.  If, due to the scope and potential
impact of the proposed development, the Plan Director deems that the Plan Commission should have review and approval authority
over the application, the review shall be included on the agenda of the next regular meeting of the Plan Commission.  The Plan
Commission or Plan Director may grant such conditions as they deem appropriate to preliminary approval. Preliminary approval may
be conditioned upon the grant of a variance or of a special exception by the Board of Zoning Appeals where the variance or special
exception is required, but conditional approval shall not be binding on the Board of Zoning Appeals, and the conditional approval shall
be canceled if the requested variance or special exception is denied by the Board of Zoning Appeals.



   (D)   Final approval may be granted by the Plan Commission or Plan Director, depending upon the scope of the proposed
development, after preliminary approval of the proposed site development plan and when assurances have been given that all
conditions attached to the preliminary approval have been met.  Following final approval, three copies of the site development plan
together with written assurances shall be filed in the office of the City Plan Commission.  The issuance of an occupancy permit shall
be subject to verification by the Plan Director that all assurances have been carried out satisfactorily.

   (E)   Neither the Plan Commission nor the Plan Director shall approve a site development plan unless the following standards are
met.

      (1)   Screening.

         (a)   A planted visual barrier or landscape screen shall be provided and maintained by the owner or lessee of a property located
between any commercial or industrial district and contiguous residentially zoned districts, except where natural or physical man-made
barriers exist.  This screen shall be composed of plants and trees arranged to form both a low-level and a high- level screen.  The
high-level screen shall consist of trees planted with specimens no younger than three years in age and planted at intervals of not more
than ten feet. The low- level screen shall consist of shrubs or hedges planted at an initial height of not less than two feet and spaced at
intervals of not more than five feet. The low-level screen shall be placed in alternating rows to produce a more effective barrier.  All
plants not surviving one year after planting must be replaced.

         (b)   Any existing business affected by these regulations at the time of passage of this chapter shall not be required to comply
with the above screening requirements, except in case of enlargement or major alterations of such business. Similarly, for any zoning
district boundary change after the passage of this chapter initiated by a residential developer abutting a commercial or industrial zone
property for which these regulations apply, these screening requirements shall not be imposed upon the commercial or industrial
property.

      (2)   Storage.  Any article or material stored temporarily outside an enclosed building as an incidental part of the primary
commercial operation shall be so screened by opaque ornamental fencing, walls, or evergreen planting, that it cannot be seen from
adjoining public streets or adjacent lots, when viewed by a person standing on ground level during any season of the year.  All organic
rubbish or storage shall be contained in airtight, vermin-proof containers which shall also be screened from public view.

      (3)   Landscaping.

         (a)   Any part or portion of the site which is not used for buildings, other structures, loading or parking spaces and aisles,
sidewalks, and designated storage areas shall be planted with an all-season ground cover and shall be landscaped with trees and shrubs
in accordance with an overall landscape plan and shall be in keeping with natural surroundings.

         (b)   Any off-street parking area with five or more spaces shall retain at least 5% of the area for landscaping which shall be in
addition to open area requirements of the district.  At least one tree per five parking spaces, or portions thereof, shall be provided
within the parking area.

      (4)   Shopping cart storage. Any establishment which furnishes carts or mobile baskets as an adjunct to shopping shall provide
definite areas within the required parking space areas for storage of the carts.  Each designed storage area shall be clearly marked for
storage of shopping carts.

      (5)   Lighting.  All parking areas, driveways, and loading areas shall be provided with a lighting system which shall furnish an
average minimum of 2.0 footcandles within the areas during hours of operation, with lighting standards in parking areas being located
not more than 80 feet apart.  All lighting shall be completely shielded from traffic on any public right-of-way and from any residential
district.

      (6)   Interior circulation.  The interior circulation of traffic in commercial areas shall be designated so that no driveway or access
lane providing parking spaces shall be used as a through street.  If parking spaces are indicated by lines with angles other than 90°,
then traffic lanes shall be restricted to one-way permitting head-in parking.  No driveway or street used for interior circulation shall
have traffic lanes less than ten feet in width.

      (7)   Traffic control. No design shall be approved which is likely to create substantial traffic hazards endangering the public
safety.  Safety requirements which may be imposed in a review shall include traffic-control devices, acceleration or deceleration lanes,
turning lanes, traffic and lane markings, and signs.  The developer shall be responsible for the construction of any traffic-control
devices.

      (8)   Drainage.  A plan for drainage shall be provided in accordance with the requirements specified in the subdivision regulations
provided in Ch. 152.



(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.040  STORAGE OF RECREATIONAL VEHICLES.

   No major recreational vehicle shall be parked or stored on any lot in any residential district, or on any lot abutting a residential district,
except in a carport or enclosed building or behind the nearest portion of a structure to the street.  This provision, however, does not
restrict the parking of a recreational vehicle on a residential lot for a period not to exceed 48 hours during loading and unloading.  No
such vehicle shall be used for living or housekeeping purposes when parked or stored on a residential lot, or on any location not
approved for such use.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.041  LANDSCAPING IN VEHICULAR USE AREAS.

   (A)   Definitions.  For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires
a different meaning.

      NON-COMPATIBLE ZONING.  Any of the following zoning situations:

         (a)   Where any residential zone adjoins any business or industrial zone.

         (b)   Where any residential zone adjoins any mobile home park.

      VUA (VEHICULAR USE AREA).  Any open or enclosed area containing more than 2,000 square feet of area, including such
businesses as car washes and drive- through banks or used by ten or more vehicles of any type, including but not limited to retail,
wholesale and other business parking areas and lots; client and customer parking areas and lots provided by financial institutions and
professional service providers; and, any other motor vehicular parking areas established within the city.

   (B)   General requirements. The requirements of this section shall apply to all new VUA's installed subsequent to the adoption of
this section.  It shall also apply to a new addition to an existing VUA when the new addition exceeds 20% of the size of the existing
lot, or a minimum of 3,000 square feet, whichever is greater.  Landscaping must be approved in accordance with this section prior to
issuance of building permit.

   (C)   Parking areas and lots.

      (1)   A ten foot curbed landscaped strip, lying wholly within the property line, shall be provided along those sides of VUA that abut
public streets and five foot strips between property lines.  A ten foot landscaped strip shall be provided between areas with non-
compatible zoning.  A masonry brick or stone wall, earth berm, or hedge maintained at least 30 inches in height above grade shall be
located in the landscaped strip adjacent to the parking area. When the five foot strip between properties is planted to these
specifications, additional planting is not required by the adjacent developer. However, the five foot strip is still required making a total
of ten feet between VUA's.

      (2)   All plantings required by this section shall meet the guidelines already established in Ordinance No. 35-1989, including the
minimum spacing standards.

      (3)   Landscaped islands with concrete curbs shall be provided within VUA's in proportion to the area of the parking lot.  At least
5% of the total VUA area shall be devoted to landscaping.  A minimum of one tree per 200 square feet of the 5% area shall be
provided.  This interior landscaping requirement is separate from the street frontage requirement.

      (4)   Minimum tree sizes at time of planting shall be as follows:

         (a)   Small ornamental trees (up to 20' mature height) 6' height, 1" caliper.

         (b)   Conifers/Evergreen trees (pine, spruce, etc.) 5' height.

         (c)   Canopy trees (medium and large trees with mature heights over 20') 10' height and 2" caliper. If overhead restrictions
(powerlines) are not present, plant medium to large trees.

         (d)   Shrubs shall be at least two feet in average height or spread when planted.

      (5)   All landscaping required by the approved landscaping plan shall be installed within six months of the first occupancy of any



building on the lot.

      (6)   All landscaping shall be maintained and dead plants replaced within three months.

      (7)   Exceptions shall be granted only by a majority vote of the Tree Board.

(Ord. 20-1993, passed 7-13-93; Am. Ord. 6-2001, passed 4-10-01)

SUPPLEMENTARY REGULATIONS

§ 155.050  (RESERVED).

§ 155.051  PERFORMANCE STANDARDS.

   All uses shall comply with the requirements of this section.  In order to determine whether a proposed use will conform to the
requirements of this chapter, the city may obtain a qualified consultant to testify, whose cost for service shall be borne by the applicant.

   (A)   Fire protection.  Fire prevention and fighting equipment acceptable to the State Fire Marshal shall be readily available when
any activity involving the handling or storage of flammable or explosive materials is carried on.

   (B)   Noise. Noise which is determined to be objectionable because of volume, frequency, or beat shall be muffled or otherwise
controlled, except fire sirens and related apparatus used solely for public purposes which shall be exempt from this requirement.

   (C)   Electrical disturbances.  No activity shall cause electrical disturbance adversely affecting radio or other equipment in the
vicinity.

   (D)   Vibrations.  Vibrations detectable without instrument on neighboring property in any district shall be prohibited.

   (E)   Odors. No malodorous gas or matter shall be permitted which is discernible on any adjoining lot or property.

   (F)   Air pollution. No pollution of air by fly ash, dust, smoke, vapors, or other substance shall be permitted which is harmful to
health, animals, vegetation, or other property.

   (G)   Glare. Lighting devices which produce objectionable direct or reflected glare on adjoining properties or thoroughfares shall not
be permitted.

   (H)   Erosion. No erosion by wind or water shall be permitted which will carry objectionable substances onto neighboring properties.

   (I)   Water pollution. Water pollution shall be subject to the standards established by applicable state and federal agencies.

   (J)   Certificate of compliance. If an application for an improvement location permit relates to an industrial use, it must be
accompanied by a certificate of compliance, subscribed by a registered professional engineer of the state, stating that the use will meet
the performance standards specified herein.  After a ten-day period has elapsed during which the Zoning Administrator has not
required additional information or objected in writing, he shall issue the permit.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.052  TEMPORARY USES.

   Garage or yard sales are permitted in R-1, R-2, and R-3 Residential Districts provided the following conditions are met.

   (A)   No merchandise, other than that normally found in the household, may be sold.

   (B)   The sale shall not exceed four days.

   (C)   Not more than three sales per year are allowed at any one location.

   (D)   The sale is restricted to the owner or occupant of the premises on which the sale is being conducted.



(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

MANUFACTURED HOUSING AND MOBILE HOME REGULATIONS

§ 155.060  MANUFACTURED HOUSING REGULATIONS.

   (A)   History. Recent conditions have dramatically altered the housing construction industry.  Due to higher labor and materials
costs, as well as higher interest rates, home buyers have searched for less expensive housing alternatives. To a certain extent,
manufactured housing (see § 155.002) has provided a less costly alternative.  Historically, however, manufactured housing was
defined as a mobile home and thereby significantly restricted as to its placement.  In 1981, the State General Assembly passed a new
law, P.L. 312 effective July l, 1982, which provides that local zoning ordinances cannot totally exclude all manufactured housing.
Consistent with P.L. 312, manufactured homes shall be permitted as detailed in §§ 155.017 and 155.018 provided the homes shall meet
the following requirements and limitations.

      (1)   The dwelling shall meet the appropriate exterior appearance standards as set forth in division (B) below.

      (2)   The dwelling shall be sited in a district where the use is permitted in §§ 155.017 and 155.018.

      (3)   The dwelling shall receive a required permit and conform with the comprehensive plan and other ordinances of the county.

   (B)   Exterior appearance standards. Manufactured homes shall be classified as to acceptable compatibility or similarity in
appearance with site-constructed residences as follows.

      (1)   A type I manufactured home shall:

         (a)   Have more than 950 square feet of occupied space in a double-section or larger multi-section unit.

         (b)   Be placed onto a permanent foundation.

         (c)   Utilize a permanent perimeter enclosure in accordance with approved installation standards, as specified in § 155.062.

         (d)   Be anchored to the ground, in accordance with the one- and two-family dwelling code and to the manufacturer's
specifications.

         (e)   Have wheels, axles, and hitch mechanisms removed.

         (f)   Have utilities connected, in accordance with the one- and two-family dwelling code and manufacturer's specifications.

         (g)   Have siding material of a type customarily used on site-constructed residences.  The Plan Commission's designated
administrator may compile a list of approved materials meeting the compatibility test (see approved materials list).

         (h)   Have roofing material of a type customarily used on site-constructed residences.  The Plan Commission's designated
administrator may compile a list of approved materials meeting the compatibility test (see approved materials list).

      (2)   A type II manufactured home shall:

         (a)   Have more than 320 square feet of occupied space in a single, double, expando, or multi- section unit, including those with
add-a-room units.

         (b)   Be placed onto a support system, in accordance with approved installation standards, as specified in § 155.062.

         (c)   Be enclosed with foundation siding/skirting, in accordance with approved installation standards, as specified in § 155.062.

         (d)   Be anchored to the ground, in accordance with manufacturer's specifications or the ANSI/NFPA 501 A Installation
Standards.

         (e)   Have utilities connected in accordance with manufacturer's specifications or the ANSI/NFPA 501 A Installation Standards.

         (f)   Have siding material of a type customarily used on site-constructed residences.  The Plan Commission's designated
administrator may compile a list of approved materials meeting the compatibility test (see approved materials list).

         (g)   Have roofing material of a type customarily used on site-constructed residences.  The Plan Commission's designated



administrator may compile a list of approved materials meeting the compatibility test (see approved materials list).

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.061  MOBILE HOME REGULATIONS.

   (A)   Compliance with state regulations.  Mobile homes shall continue to be permitted in well-planned mobile home parks.  Mobile
homes and parks shall comply with all state regulations as well as the guidelines delineated in division (B) below.

   (B)   Exterior appearance standards. For purposes of determining appropriateness for placement, mobile homes shall:

      (1)   Have more than 320 square feet of occupied space.

      (2)   Be placed onto support system, in accordance with approved installation standards, as specified in § 155.062.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.062  INSTALLATION STANDARDS.

   All manufactured housing and mobile homes shall be located on their site respecting the following installation standards.

   (A)   Permanent perimeter enclosure. Those manufactured homes designated in this chapter as requiring a permanent perimeter
enclosure must be set onto an excavated area, with foundations, footings, and crawl space or basement walls constructed in
accordance with the terms of the one- and two-family dwelling code.  The space between the floor joists of the home and excavated
underfloor grade shall be completely enclosed with the permanent perimeter enclosure, except for required openings.

   (B)   Foundation siding/skirting for temporary structures.

      (1)   All manufactured or mobile homes without a permanent perimeter enclosure shall have an approved foundation siding/skirting
enclosing the entire perimeter of the home.  Foundation siding/skirting and back-up framing shall be weather-resistant, noncombustible
or self- extinguishing materials, which blend with the exterior siding of the home. Below grade level and for a minimum distance of six
inches above finish grade, the materials shall be unaffected by decay or oxidation.  The siding shall be installed in accordance with
manufacturer's recommendations or approved equal standards.

      (2)   The siding shall be ventilated by openings, which shall have a net area of not less than 1-½ square feet for each 25 linear feet
of exterior perimeter.  The openings shall be covered with corrosion-resistant wire mesh not larger than one-half inch in any
dimension.  The underfloor area shall be provided with an 18-inch x 24- inch minimum size access crawl hole, which shall not be
blocked by pipes, ducts, or other construction interfering with the accessibility of the underfloor space, or other approved access
mechanism.

   (C)   Support system. Support systems for manufactured and mobile homes shall comply with the following specifications.

      (1)   All type I manufactured home load-bearing foundations shall be installed in conformance with the regulations in the one- and
two-family dwelling code and with the manufacturer's installation specifications.

      (2)   All type II manufactured homes and all mobile homes not placed on a permanent foundation shall be installed on a support
system in conformance with the manufacturer's installation specifications or with the support system's regulations in the ANSI/NFPA
501 A 1977 Installation Standards.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.063  TEMPORARY USES.

   Manufactured and mobile homes may be permitted under the following conditions, fees, and standards otherwise required by this
chapter.

   (A)   Temporary residence. A temporary permit shall be issued to an applicant in the process of building a conventional dwelling to
locate a manufactured or mobile home on a building lot during the course of construction of the dwelling.  The permit shall not be
issued until a building permit for the dwelling has been issued.



   (B)   Construction office. A temporary permit shall be issued to an applicant to use a manufactured or mobile home as a
caretaker's quarters or construction office at the job site.

   (C)   Length of permit. A temporary use permit may be issued, at the discretion of the Zoning Administrator, for a period not to
exceed one year.  The temporary permit may be renewed for additional six-month periods upon showing of good cause, and with
permission to do so.

   (D)   Permit expiration.  At the time the temporary permit expires, the manufactured or mobile home and all appurtenances shall be
removed from the property within 30 days.

   (E)   Utility requirements. Manufactured or mobile homes used for temporary uses shall have an approved water supply, sewage
disposal system, and utility connections, where appropriate, and at the discretion of the Plan Commission's designated administrator.

   (F)   Permits.  A temporary use permit shall be issued by the Zoning Administrator.  The fee shall be $25 and is in addition to all
other required permits for utilities and sewage disposal systems.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.064  MOBILE HOME PARKS.

   Mobile home parks shall meet the following requirements.

   (A)   No mobile home park shall have an area of not less than five acres.

   (B)   Each mobile home site within the park shall have an area of at least 5,000 square feet.

   (C)   There shall be at least 30 feet between mobile homes.

   (D)   No mobile home shall be closer than 40 feet to an adjacent property.

   (E)   Not less than 10% of the gross area of the park must be improved for recreational activity of the residents of the park.

   (F)   The park shall be appropriately landscaped and screened from adjacent properties in accordance with an approved site plan. 
(See SCREENING, § 155.002.)

   (G)   All streets, sidewalks, and driveways shall be privately maintained and shall be constructed in accordance with the applicable
standards contained in the subdivision regulations in Ch. 152.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

SPECIAL EXCEPTION USES

§ 155.070  POLICY.

   Special exception uses as specified in § 155.018 may be allowed or denied by the Board of Zoning Appeals after recommendations
by the Plan Commission in accordance with the criteria and provisions in §§ 155.071 - 155.074.

(Ord. 28-1984, passed 8-14-84)

§ 155.071  APPLICATION.

   Applications for special exception uses shall be filed on forms provided by the Zoning Administrator and shall be accompanied by the
following.

   (A)   An application fee in an amount equal to that set by resolution of the Common Council.

   (B)   Unless waived by the Zoning Administrator, a site plan and supporting data in accordance with § 155.039.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999



§ 155.072  REVIEW.

   The Zoning Administrator shall forward copies of the application to the Board of Zoning Appeals and to the Plan Commission for
review and comment.

   (A)   The Plan Commission shall forward its recommendations to the Board of Zoning Appeals within 45 days unless the petitioner
agrees in writing to a time extension.  Failure to act within the allotted time shall be deemed to be a favorable recommendation.

   (B)   The Board of Zoning Appeals shall hold a public hearing within 45 days of the filing of an application for any special exception
use.

   (C)   The Board of Zoning Appeals may attach such conditions as they deem necessary to the approval of any special exception
use.  The approved site plan and all attached conditions shall be filed by the petitioner with the Zoning Administrator within 30 days of
final approval.  All development, construction, and use shall be in accordance with the approved plan, unless a revised plan is
submitted, approved, and filed.  Any development contrary to the approved plan shall constitute a violation of this chapter.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.073  CRITERIA FOR APPROVAL.

   A special exception use shall be approved if, and only if, it is found to meet the following criteria.

   (A)   The proposed use conforms to the district provisions in which it will be located and all general regulations of this chapter.

   (B)   The proposed use shall not involve any element or cause any condition that may be dangerous, injurious, or noxious to any other
property or persons, and shall comply with the performance standards of § 155.051.

   (C)   The proposed use shall be sited, oriented, and landscaped so that the relationship of its buildings and grounds to adjacent
buildings and properties does not impair health, safety, or comfort, and does not adversely affect values of adjacent properties.

   (D)   The proposed use shall produce a total environmental effect which is consistent with, and not harmful to, the environment of
the neighborhood.

   (E)   The proposed use shall organize vehicular access and parking to minimize conflicting traffic movement on adjacent streets.

   (F)   The proposed use shall promote the objectives of this chapter and shall be consistent with the comprehensive plan.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.074  LENGTH OF EFFECT.

   Once a special exception use is approved, it shall be in effect for the length of the owner's occupation.  At change of ownership, the
new property owner must receive a rezoning or new special exception.  On an annual basis, if, in the opinion of the Plan Director, the
special exception use does not comply with § 155.073, the use shall again be subject to review and approval.  All mobile homes which
have previously been subject to the variance procedure shall, from the date of adoption of this chapter, be classified as having received
a special exception and therefore be subject to all regulations identified in this subchapter.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

PLANNED UNIT DEVELOPMENTS

§ 155.080  PURPOSE.

   The purpose of this subchapter is to provide regulation for planned unit developments (PUD) which are of a significantly different
character than traditional land development.  Specific standards and exceptions have been developed to govern the actions and
recommendations of the Plan Commission regarding these developments.



(Ord. 28-1984, passed 8-14-84)

§ 155.081  POLICY.

   It shall be the policy of the city to promote progressive development of land and construction thereon by encouraging planned unit
developments to achieve the following.

   (A)   A maximum choice of living environments by allowing a variety of housing and building types and permitting an increased
density per acre and a reduction in lot dimensions, yards, building setbacks, and area requirements.

   (B)   A more useful pattern of open space and recreation areas and, if permitted as part of the project, more convenience in the
location of accessory commercial uses and services.

   (C)   A development pattern which preserves and utilizes natural topography and geologic features, scenic vistas, trees, and other
vegetation, and prevents the disruption of natural drainage patterns.

   (D)   A more efficient use of land than is generally achieved through conventional development resulting in substantial savings
through shorter utilities and streets.

   (E)   A development pattern in harmony with land use density, transportation facilities, and community facilities objectives of the
comprehensive plan.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.082  PLANNED UNIT DEVELOPMENT RESTRICTIONS.

   Whenever there is a conflict or difference between the provisions of this section and those of the other sections of this chapter, the
provisions of this section shall prevail.  Subjects not covered by this section shall be governed by the respective provisions found
elsewhere in this chapter.  A planned unit development shall conform to the following.

   (A)   The number of dwelling units erected shall not exceed the number permitted by the regulations of the district in which it is
located unless a density increase is permitted as per § 155.083.

   (B)   All uses that may be allowed within the land use district may be permitted within a PUD.

   (C)   Up to 10% of the gross land area in a residential district may be directed to commercial, industrial, public, and quasi-public uses
that are not allowed within the land use district, provided there is a favorable finding by the Plan Commission, as provided below.

      (1)   The uses permitted by the exceptions are necessary or desirable and are appropriate with respect to the primary purpose of
residential development.

      (2)   The uses are not of such nature or so located as to exercise a detrimental influence on the development nor on the
surrounding neighborhood.

      (3)   The uses are intended to serve principally the residents of the PUD.

      (4)   The uses are planned as an integral part of the PUD.

      (5)   The uses be located and so designed as to provide direct access to a collector or an arterial street without creating traffic
congestion or hazard.

   (D)   A minimum parcel area of ten acres is required for PUD.

   (E)   There shall be at least 10% of the land area in the development provided for park and recreational purposes which shall not be
covered by buildings, parking lots, driveways, or streets.  No more than 50% of this usable open space shall be covered by water.

   (F)   If any open space or recreational facility is to be used solely by the residents of the project, adequate provisions shall be made
for assessments against the property within the project so that such facilities can be properly maintained and operated.  In the event
that an organization established to own or maintain common open space, or any successor organization, shall at any time after
establishment of the PUD fail to maintain the common open space in reasonable order and condition in accordance with the
development plan, the city shall take remedial actions to cause the common open space to be properly maintained, the cost of which



shall be borne by the residents of the PUD.

   (G)   All utilities, including communication and electric systems, shall be placed underground within the limits of the development. 
Appurtenances to these systems which can be effectively screened may be excepted.

   (H)   The design and designation of private streets shall be subject to the approval of the Plan Commission.

   (I)   The development plan shall include a common water supply and distribution system, either public or private, which shall meet the
approval of the Plan Commission and shall be built at no expense to the local government.

   (J)   The development plan shall include a sanitary sewer system connected to a public sewer system, if available within a
reasonable distance from the project, or it shall provide for a central collection and treatment system in accordance with the
requirements of the Plan Commission.

   (K)   The plan of the project may provide for the integral and harmonious design of buildings in commercial and industrial areas, and
the parcels shall be developed in park-like surroundings utilizing landscaping and existing woodlands as buffers to screen lighting,
parking areas, loading areas, and other such features from the adjoining and surrounding residential areas.

   (L)   No building is permitted to exceed the height limit of the district in which it is located by more than 10%.

   (M)   All previously noted parking standards shall remain in effect for all PUDs.

   (N)   Nonresidential areas must be developed in equal ratio to residential areas.  This is required to avoid the total development of
residences without the accompanying services.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.083  INCREASED RESIDENTIAL DENSITY THROUGH DESIGN INCENTIVES.

   To provide for an incentive for quality PUD, the Plan Commission may authorize an increased residential density of up to 20% of the
allowable number of dwelling units.  In allowing for density increase, the Commission shall be guided by the following criteria.

   (A)   If open space provided exceeds 20% of land area, additional 5% increase in residential density allowed.

   (B)   If land donated or dedicated and accepted for public purposes such as public buildings, schools, and parks, an additional 5%
increase in residential development is allowed.

   (C)   If there is significant landscaping, screening, and site planning in development, an additional 5% increase in residential
development is allowed.

   (D)   If community facilities and amenities as trails, lakes, plaza fountains, tennis courts, and the like, are provided in PUD, an
additional 5% increase in residential development is allowed.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.084  APPLICATION FOR APPROVAL.

   The application for preliminary and final approvals of a development plan shall be as prescribed below and shall be in lieu of all other
procedures or approvals otherwise required pursuant to §§ 155.090 -155.097.  Prior to submission of a development plan for
preliminary approval, an optional step, the pre-application conference, is encouraged.

   (A)   Pre-application conference.  At the pre- application conference, the applicant discusses all aspects of the proposed
development, including rough sketches of site and building plans, with the Plan Director.  This conference enables the developer to
obtain the views and input of city officials before more expensive engineering and architectural work is begun.  Scheduling a pre-
application conference is handled through the Plan Director.

   (B)   Application for preliminary approval.

      (1)   Filing. The application for preliminary approval of a development plan shall be made by delivering three copies of the plan to
the Plan Director. The Plan Director shall forward two copies of the plan to the Plan Commission and shall maintain one copy for
public review.



      (2)   Fees. The application for preliminary approval shall be filed by the applicant in such form upon the payment of a filing fee in
accordance with the schedule annually affixed by resolution of the Common Council.

      (3)   Information required.  The application shall contain in the form specified by the Plan Commission the following information
and such additional information as may be required by the Commission to perform its duties.

         (a)   All requirements for site plan approval in § 155.039.

         (b)   The nature of the applicant's interest in the land to be developed.

         (c)   The density of land use to be allocated to parts of the site to be developed.

         (d)   The location and size of the common open space and the form of organization proposed to own and maintain the common
open space.

         (e)   The substance of covenants, grants, or easements, or other restrictions proposed to be imposed upon the use of the land and
structures, including proposed easements or grants for public utilities.

         (f)   The location and design of all screening, and indication of the type and height of the screening.

         (g)   The required modifications in the city's land use regulations otherwise applicable to the subject property.

         (h)   In the case of development plans which call for development over a period of years, a schedule showing the proposed times
within which applications for final approval of all sections of the PUD shall be filed. This schedule must be updated annually on the
anniversary of its original approval until the development is completed and accepted.

         (i)   A written statement of the landowner setting forth the reasons why, in his opinion, a PUD would be in the public interest and
would be consistent with the comprehensive plan for the development of the city.

   (C)   Review procedures. One copy of the application for preliminary approval shall be retained by the Plan Commission and
referred to the Common Council within 30 days with the Commission's recommendations.  The second copy shall be forwarded to the
City Engineer for review and comment.  The recommendations of the City Engineer shall be incorporated into the Commission's
recommendation to the Council.

      (1)   Public hearing.  The Plan Commission shall hold a public hearing prior to making any recommendation on a preliminary
application.

      (2)   Action by Common Council. The Common Council, within 30 days following receipt of recommendations from the Plan
Commission, shall make one of the following determinations and convey such decision in writing to the applicant.

         (a)   Grant preliminary approval of the development plan as submitted.

         (b)   Grant preliminary approval subject to the specified conditions not included in the development plan as submitted.

         (c)   Deny preliminary approval to the development plan.

      (3)   Failure to act.  Failure to act within the specified time period shall constitute preliminary approval of the development plan as
submitted.

      (4)   Approval with condition. If preliminary approval is granted subject to conditions, the applicant may refuse to accept the
conditions, in which case the Common Council shall be deemed to have denied approval of the development plan. The applicant shall
reject these conditions by notifying the Common Council within 30 days after receiving a copy of the decision of the Council.  If the
applicant does not, within the prescribed time period, notify the Common Council of his refusal to accept all the conditions, preliminary
approval of the development plan, with all attached conditions, shall stand as granted.

      (5)   Criteria for approval.  A development plan shall be approved only if it is found to preserve the objectives of this chapter and
if it is consistent with the comprehensive plan for the city.

      (6)   Findings of fact. The decision granting or denying preliminary approval shall be accompanied by or include a detailed
analysis containing findings of fact and correlations relating to the following criteria.

         (a)   A detailed itemization of respects in which the proposed PUD is consistent with the city's comprehensive plan, and the
respects in which it is not consistent.

         (b)   Any respects in which the proposed PUD departs from zoning and subdivision regulations otherwise applicable to the



subject property, including but not limited to density, bulk, and use, and the reasons why the departures are or are not deemed to be in
the public interest.

         (c)   The purpose, location, and amount of the common open space in the proposed PUD, the reliability of the proposals for
maintenance and conservation of the common open space, and the adequacy or inadequacy of the amount and purpose of the common
open space as related to the purpose, density, and type of residential development.

         (d)   The physical design of the proposed PUD and the respects in which the design does or does not make adequate provision
for public services, provide adequate control over vehicular traffic, and further amenities of light and air, recreation, and visual
enjoyment.

         (e)   The relationship, beneficial or adverse, of the proposed PUD to the neighborhood in which it is proposed to be established.

         (f)   In the case of a proposed PUD which proposes development over a period of years, the sufficiency of the terms and
conditions intended to protect the interest of the public and the residents of the planned unit development plan.

      (7)   Timing.  If a proposed PUD is granted preliminary approval, with or without conditions, the Common Council may set forth in
its decision the time within which an application for final approval shall be filed.  In the case of a development plan which provides for
development over a period of years, the periods of time in which applications for final approval of each phase thereof shall be filed
may also be established in the official written communication.  Only with the consent of the applicant may the time between grant of
preliminary approval and application for final approval be less than three months; and, in the case of development over a period of
years, the time between applications for final approval of each part of a plan shall not be less than 12 months.

      (8)   Certification of decision. The decision of the Common Council shall be in writing, signed by the Mayor, attested by the
Clerk-Treasurer, and filed in the Clerk-Treasurer's office.  A certified copy shall be mailed to the applicant and, if granted approval,
shall be noted on the zoning map.

   (D)   Status of plan after preliminary approval.

      (1)   Modification or revocation. A development plan which has been given preliminary approval shall not be modified or
revoked by action of the city pending an application or applications for final approval.  If the application for final approval is filed within
the periods of time specified in the decision granting preliminary approval, the city may act to modify or revoke the preliminary
approval only for one of the following reasons.

         (a)   Default or violation by the applicant of any of the conditions of preliminary approval.

         (b)   Consent by the applicant to the modification or revocation.

      (2)   Revocation of preliminary approval. The preliminary approval of the development plan may be revoked for either of the
following reasons:  the applicant notifies the city in writing of his intention to abandon his plans; or he fails to file application for final
approval within the required time period.  When preliminary approval is revoked, all area included in the development plan not granted
final approval shall be subject to all local ordinances as though no application had been filed.

   (E)   Application for final approval.

      (1)   Filing.  An application for final approval may be for all the land included in a development plan, or to the extent set forth in
the preliminary approval, for a section thereof.  The application shall be made by delivering three copies of the development plan to the
office of the Plan Director within the time specified by the decision granting preliminary approval.  The application shall be in
accordance with the form and include the information required as set forth below.  A public hearing on an application for final approval
of the development plan, or the part thereof, submitted for final approval is in compliance with the development plan given preliminary
approval and with any previously attached conditions.

      (2)   Information required.  The application shall include the following.

         (a)   A plat drawn at a scale no smaller than l inches =100 feet on a material and in a manner suitable for recording.

         (b)   The plat shall include the name of the development, the name and address of the owner and subdivider, source of title of
land as shown by the books of the Recorder's Office of the county, graphic scale, north point, date, and certificate for approval by the
Plan Commission.

         (c)   The plat shall show the survey date with certification by a registered professional engineer or land surveyor showing
calculated distances and bearings of the development boundaries, lots, utility easements, streets, alleys, building lines, and areas
reserved for community purposes and where appropriate to the nature and character of the development proposal, the plat and other



site development features.

         (d)   Location and distances to the nearest established street corners or official monuments, and all streets abutting upon the
boundaries of the development.

         (e)   Location, type of material, and size of monuments.

         (f)   Complete data on curbs, street and sidewalk location, and construction.

         (g)   Lot numbers and street names.

         (h)   In a form suitable for recording covenants, grants of easements, rights-of-way, and other restrictions proposed to be
imposed upon the use of the land, buildings, and structures; and provisions for the maintenance, ownership, and operation of all
common spaces.

      (3)   Final approval.  If the application for final approval has been filed with all the drawings, specifications, and other required
documents in accordance with this chapter, and the official written communication of preliminary approval, the Plan Commission shall,
within 30 days of the filing, grant the development plan final approval.

      (4)   Denial of approval.  If the development plan, as submitted, contains variations from the development plan given preliminary
approval, the Plan Commission may refuse to grant final approval.  It shall, however, within 30 days from the filing of the application
for final approval, advise the applicant of the refusal, setting forth in the notice why they believe one or more of the variations are not
in the public interest.  The applicant may make the recommended changes and resubmit the plan to the Commission, or may appeal the
denial to the Common Council.  In the event the plan is appealed to the Council, it shall not be approved except by an affirmative vote
of at least two- thirds of the members of the Common Council.

      (5)   Recording.  A development plan, or any part thereof, which has been given final approval shall be certified by the Plan
Commission and recorded by the applicant in the county Recorder's Office before any development shall take place. Pending
completion within a reasonable amount of time, the provisions of the development plan granted final approval shall not be modified
without the consent of the owner.

      (6)   Failure to develop.  Failure to develop the development plan granted final approval within one year, or the written
notification of the Plan Commission by the owner of his abandonment of the plan, shall result in termination of the development plan. 
If the applicant can show good cause for a one-year extension of this time limit, it may be granted by the Plan Commission.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.085  ENFORCEMENT AND MODIFICATION OF PROVISIONS OF PLAN.

   (A)   Purpose.  To ensure the integrity of the development plan and guarantee that modifications in the plan do not adversely affect
the public interest, the enforcement and modification of the provisions of the development plan as finally approved, covenant, easement
or otherwise, shall be subject to the following provisions.

   (B)   Modifications. All provisions of the development plan authorized to be enforced by the city under this section may be
modified, removed, or released by the city, except grants or easements relating to the service or equipment of a public utility, subject to
the following conditions.

      (1)   No such modification, removal, or release of the provisions of the development plan by the city shall affect the rights of the
residents of the PUD to maintain and enforce those provisions, at law or equity, as provided in this section.

      (2)   No modification, removal, or release of the provisions of the development plan by the city shall be permitted except upon the
findings by the Plan Commission.  These findings must indicate that the changes are consistent with the efficient development and
preservation of the entire PUD, do not adversely affect the enjoyment of land abutting upon or across the street from the PUD or the
public interest, and is not granted solely to confer a special benefit upon any person.

      (3)   Residents of the PUD may, to the extent and in the manner expressly authorized by the provisions of the development plan,
modify, remove, or release their rights to enforce the provisions of the development plan, but no such action shall affect the right of the
city to enforce the provisions of the development plan in accordance with the provisions of this section.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999



ADMINISTRATION AND ENFORCEMENT

§ 155.090  ZONING ADMINISTRATOR.

   The Zoning Administrator, who shall be appointed by the Mayor, shall:

   (A)   Administer and enforce the provisions of this chapter in accordance with its literal terms and shall have the power not to permit
any construction or any use or change of use which does not conform to this chapter.

   (B)   Issue improvement location permits and occupancy permits.

   (C)   Maintain a permanent file of all improvement permits, occupancy permits, and applications as public records.

   (D)   Identify and register all nonconforming uses.  A nonconforming use certificate shall then be issued to the owner of the use or
structure.

(Ord. 28-1984, passed 8-14-84)

§ 155.091  IMPROVEMENT LOCATION PERMIT.

   (A)   An improvement location permit shall be obtained before any person may do any of the following.

      (1)   Occupy or use the land.

      (2)   Construct, reconstruct, move, alter, or enlarge any structure.

      (3)   Change the use of a structure or land to a different use.

      (4)   Change a nonconforming use.

   (B)   Applications for an improvement location permit shall be accompanied by a site plan and a filing fee established by resolution of
the Common Council.  Site plans for one- and two-family homes shall show the location, dimensions, and nature of any structure or
structures involved and such other information as the Zoning Administrator may require for administration of this chapter.  Site plans
for all other uses shall comply with the provisions set forth in § 155.039.

   (C)   Improvement location permits shall become null and void one year from the date of issue.  If the work described in the
improvement location permit has not been substantially completed by the expiration of this time, no further work may proceed unless
and until a new improvement location permit has been obtained.

   (D)   Within 30 days after the receipt of an application, the Zoning Administrator shall either approve or disapprove the application in
conformance with the provisions of this chapter.

   (E)   One copy of the plans shall be returned to the applicant by the Zoning Administrator after the Plan Commission has certified
the copy either as approved or disapproved.  The original and one copy of the plans, similarly marked, shall be retained by the Zoning
Administrator.  If an application for an improvement location permit is disapproved, the Zoning Administrator shall state the reasons for
disapproval in writing and shall deliver the notice of refusal to the applicant.

   (F)   If approved, the Zoning Administrator shall issue a placard to be posted in a conspicuous place on the property in question,
attesting to the fact that the use or alteration is in conformance with the provisions of this chapter.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999

§ 155.092  OCCUPANCY PERMITS.

   Prior to occupancy of land or structure for which an improvement location permit was issued, an occupancy permit must be obtained
to insure full compliance with the terms of the improvement location permit.

(Ord. 28-1984, passed 8-14-84)  Penalty, see § 155.999



§ 155.093  AMENDMENTS.

   The Common Council may amend this chapter as proposed by a member of the Common Council, the Plan Commission, or by the
owners of 50% or more of the area involved in the petition.  No amendment which has not originated with the Plan Commission may
be acted upon by Council until the Plan Commission, in accordance with law, has reviewed the proposal and made a recommendation
to the Common Council in writing.

   (A)   In its review, the Plan Commission shall make a determination as to whether the proposed amendment is in conformance or
conflict with the goals of the city's comprehensive plan.  The Plan Commission shall also make findings of fact based upon evidence
presented to it with respect to the following matters.

      (1)   Existing and proposed uses of land in the general area, and the impact of the proposed amendment on the character of the
uses.

      (2)   The trend of development in the general area, including density, traffic conditions, conservation of property values, and
availability of public services.

      (3)   The effect of the proposed amendment on implementing the policies of the comprehensive plan.

      (4)   The highest and best use of the property in question.

   (B)   Following receipt of a written recommendation and findings of fact from the Plan Commission, the Common Council shall act
on the amendment within a reasonable period of time.  If the Common Council rejects or amends the amendment report, then it shall
be returned to the Plan Commission for its consideration with a written statement of the reasons for its rejection or amendment.

   (C)   In the event the report of the Plan Commission is adverse to a proposed amendment, the amendment shall not be passed
except by an affirmative vote of at least two- thirds of the members of the Common Council.  If a proposed amendment is rejected by
the Common Council, it shall not be reconsidered until the expiration of one year after the date of its original rejection by the Plan
Commission.

   (D)   Prior to annexation of any lands to the city, the Plan Commission shall undertake a survey of existing land use and develop a
proposed zoning map for the land being considered.  This study, if accepted in accordance with established procedures for public
review, shall be incorporated as an amendment to the city's comprehensive plan and this chapter as an integral part of the annexation
procedure.

(Ord. 28-1984, passed 8-14-84)

§ 155.094  BOARD OF ZONING APPEALS.

   In accordance with law, the Mayor shall appoint and organize a Board of Zoning Appeals, which Board shall adopt rules to govern
its procedure.  The Board shall have the functions, powers, and obligations specifically granted by law with respect to review of
petitions for special exceptions, variances, and appeals from the decisions of the Zoning Administrator.  The Board shall conduct
hearings and render decisions in writing all as required by law.  An advertising deposit and filing fee shall be charged in accordance
with a schedule affixed by resolution for any appeal or proceeding filed with the Board of Zoning Appeals.

(Ord. 28-1984, passed 8-14-84)

Statutory reference:

   Provisions concerning the Board of Zoning Appeals, see I.C. 36-7-4-900 et seq.

§ 155.095  VARIANCES.

   The Board of Zoning Appeals may authorize in specific cases the variance from the terms of this chapter as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the chapter will result in unnecessary hardship, and so
that the spirit of the chapter shall be observed and substantial justice done.

(Ord. 28-1984, passed 8-14-84)



§ 155.096  SCHEDULE OF FEES.

   Applications and petitions filed pursuant to the provisions of this chapter shall be accompanied by a filing fee and, when appropriate,
an advertising deposit. Fees and deposits shall be affixed by resolution of the Common Council, and a schedule shall be kept on file in
the office of the Zoning Administrator.

(Ord. 28-1984, passed 8-14-84)

§ 155.097  DEMOLITION BOND.

   Whenever demolition is to occur, the owner of such structure shall post with the Clerk-Treasurer a bond equivalent to $1,000.  The
bond shall be released at such time as the demolition is completed to the satisfaction of the Zoning Administrator.

(Ord. 28-1984, passed 8-14-84)

§ 155.998  REMEDY.

   In case any structure or land is, or is proposed to be, erected, constructed, reconstructed, altered, converted, maintained, or used in
violation of this chapter, the City Attorney, in addition to other remedies, may institute in the name of the city any appropriate action or
proceeding to prevent, restrain, correct, or abate the building, structure, or land, or to prevent, in or about the premises, any act,
conduct, business, or use constituting a violation.

(Ord. 28-1984, passed 8-14-84)

§ 155.999  PENALTY.

   (A)   Any person, partnership, or corporation who or which shall violate any provision of this chapter shall, upon conviction thereof,
be sentenced to pay a fine of not more than $300.  Each day that a violation is continued shall constitute a separate offense. 

(Ord. 28-1984, passed 8-14-84)

   (B)   Any person violating any provision of § 155.041 shall be, upon conviction or a plea of guilty, subject to a fine not to exceed
$500. 

(Ord. 20-1993, passed 7-13-93; Am. Ord. 6-2001, passed 4-10-01)


