
 

 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT NEW YORK 

 
 

 
 
IN RE MF GLOBAL HOLDINGS LTD. 
INVESTMENT LITIGATION 
 

Case No. 12-MD-2338 (VM) 

 
JOSEPH DEANGELIS, et al., 
 

Plaintiffs, 
 

– against –  
 

JON S. CORZINE, et al., 
 

Defendants. 
 

 
Case No. 11-Civ-7866 (VM) 

 
THIS DOCUMENT RELATES TO: 
 
The Commodity Customer Class Actions 

 

 
 

NOTICE OF PROPOSED PARTIAL SETTLEMENT OF CLASS ACTION 
TO SETTLEMENT CLASS MEMBERS WHO PREVIOUSLY SUBMITTED  

A CUSTOMER PROOF OF CLAIM IN THE SIPA PROCEEDING 
 

 



 

- 1 - 

 If you are a former commodity or securities customer of MF Global Inc. (“MFGI” or 

“the Company”) who held money, property and/or securities (referred to hereinafter as 

“Customer Funds”) at MFGI, which the Company and its senior management were required 

by law to segregate and/or secure in dedicated accounts for the benefit of such customers, and 

which Customer Funds remain missing and/or unavailable to be returned following the 

Company’s collapse on October 31, 2011 (the “Class” or “Class Members” or “Customer 

Representatives Class”), and are not otherwise excluded from the Class (see Question 6 

below), you could get a payment from this Settlement of a class action with JPMorgan Chase 

Bank N.A. and its parents, subsidiaries and affiliates (“JPMorgan” or the “Bank”). 

 You are receiving this Notice because the claims administrator has determined that you 

have filed an allowed claim in the SIPA Liquidation of MFGI. If you have not filed an 

allowed claim in the SIPA Liquidation of MFGI please contact the claims administrator at    

1-888-236-0808 (1-503-597-5173 for international callers). 

If you wish to participate in this Settlement, you DO NOT need to submit a 

customer Proof of Claim or take any additional steps.  You will automatically participate in 

this Settlement UNLESS you exclude yourself by following the procedures set forth in this 

Notice. 

A federal court authorized this Notice.  This is not a solicitation from a lawyer. 

Class Members and Time-Period:   All persons or entities who held money, property, 

and/or securities at MFGI as of the bankruptcy of MFGI on October 31, 2011.  This includes all 

commodities and securities customers of MFGI, including but not limited to each of the 

customer account classes identified in 17 C.F.R. § 190.01(a) (i.e., futures, foreign futures, 

leverage, delivery, and cleared swaps accounts) and any customer for whose benefit MFGI was 
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required by law to maintain segregated, secured, or other dedicated accounts or funds, including 

without limitation under 17 C.F.R. §§ 1.20, 30.7, and/or 240.15c3-3 (“Settlement Class”). 

The Settlement with JPMorgan:  The Settlement Agreement dated March 19, 2013, 

resolves claims by the Trustee for the liquidation of MFGI under the Securities Investor 

Protection Act (“SIPA”) (hereinafter “Trustee”), and the Settlement Class against JPMorgan.  

The Settlement consists of: (i) a $100 million cash payment from JPMorgan for distribution to 

customers (“Distribution Cash Payment”); (ii) a release by JPMorgan of its security interests in 

approximately $417 million it previously returned to the Trustee, freeing such funds to be 

allocated to the customers’ estates in the SIPA proceeding as described below; and (iii) the return 

of approximately $29 million in additional funds held by JPMorgan to secure potential 

obligations under a certain revolving credit facility agreement and the Bank’s clearance and 

other agreements with MFGI, together with a separate payment by the Bank of $7.5 million to 

fund the award of attorneys’ fees and expenses to class counsel in connection with the 

Settlement.   

Upon approval, the Settlement will enable the Trustee immediately to allocate $250 

million to the Settlement Class, which is comprised of MFGI customers who engaged in 

commodity transactions on domestic exchanges (“4d Customers”)1 and customers who 

transacted on foreign exchanges (“30.7 Customers”).2  Moreover, the Settlement with JPMorgan 

will facilitate the recovery from MF Global UK Limited (“MFGUK”) of approximately $500-

                                                 
1 4d Customers are those customer-members of the proposed Settlement Class who engaged in commodity 
transactions on domestic exchanges and whose property MFGI and its management was required to hold in 
segregated accounts pursuant to Section 4d of the Commodity Exchange Act. 
 
2 30.7 Customers are those customer-members of the proposed Settlement Class who engaged in commodity 
transactions on foreign exchanges and whose property MFGI and its management was required to secure pursuant to 
17 CFR § 30.7. 
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$600 million (over time) for additional distribution to customers and general creditors.  All told, 

the Settlement will ultimately enable the Trustee to distribute to customers an amount 

approaching $1 billion. 

Reasons for Settlement:  This Settlement will bring increased certainty to the MFGI 

Estate and permit the Trustee to make substantial progress toward completion of the SIPA 

liquidation proceedings of MFGI.  The Settlement Agreement resolves potential claims by the 

Trustee and the Customer Representatives against JPMorgan that would otherwise result in years 

of costly litigation with an uncertain outcome.  It is by no means clear that the Trustee or the 

Customer Representatives would prevail, in whole or in part, in litigation against JPMorgan, and 

even if JPMorgan were found liable, additional substantial distributions to 4d and 30.7 customers 

and general creditors would be delayed for at least two or three years.  The release that 

JPMorgan has agreed to provide to MFGUK as part of this Settlement is a key condition to the 

effectiveness of the settlement agreement between the Trustee and MFGUK, which provides 

very substantial benefits to all commodities and securities customers, as well as to general 

creditors. 

The Trustee currently projects that following the effectiveness of the Settlement 

Agreement, if approved, the MFGI-MFGUK Settlement Agreement, and proposed further 

reallocations, amounts approaching $1 billion, will ultimately be added to the customer estates, 

allowing for very high percentage distributions to 4d and 30.7 customers.  This Settlement with 

JPMorgan is pivotal to the projected distributions to 4d and 30.7 customers.   

If the Case Had Not Settled:  Continuing with the case could have resulted in loss at 

trial or on appeal for the Customer Representative Class.  Lead Counsel for the Customer 

Representative Class has determined that protracted litigation over the potential claims against 
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JPMorgan, with its attendant costs and risks, would not be in the best interest of the Class.  Only 

some of the potential claims arise from JPMorgan’s alleged direct receipt of customer property.  

Given JPMorgan’s defenses and its retained liens and other rights, the results of any such 

litigation are not certain, nor is it certain that the Customer Representative Class would obtain 

substantially greater amounts if they prevail at trial.  Further, even if successful in whole or in 

part, litigation would delay distributions for two to three years at minimum.  

The Trustee and Customer Representatives, on the one hand, and JPMorgan, on the other, 

vigorously disagree on both liability and the amount of money that could have been recovered if 

the Trustee and Customer Representatives prevailed against JPMorgan at trial.  The parties 

disagree about: (1) the amount of alleged damages, if any, that could be recovered at trial; (2) the 

causes of the losses to the Customer Representatives Class Members; (3) the proper measure of 

alleged damages; (4) JPMorgan’s liability; and (5) JPMorgan’s legal and equitable defenses to 

Customer Representative Class’ potential claims.  

Moreover, JPMorgan denies all allegations of potential wrongdoing and further denies 

that it did anything wrong.  JPMorgan also denies that the Customer Representative Plaintiffs or 

the Class suffered damages as a result of its conduct. 

Attorneys’ Fees and Expenses:  Court-appointed Lead Counsel will ask the Court to 

award attorneys’ fees and expenses of up to a maximum of $7,500,000.00.  This amount will not 

be paid from the $100,000,000.00 Distribution Cash Payment to be distributed to the Customer 

Representatives Class Members.  

Deadlines: 

Request Exclusion:       June 12, 2013 
 

File Objection:     June 12, 2013 
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Court Hearing on Fairness of Settlement:  July 3, 2013 at 2:00 p.m. 
 
More Information:  www.mfglobaltrustee.com or 

Claims Administrator: 
 
MF Global Inc. Claims Processing Center 
c/o Epiq Bankruptcy Solutions, LLC 
FDR Station, P.O. Box 5011 
New York, NY  10150-5011 
 
 

Plaintiffs’ Lead Counsel: 
 
BERGER & MONTAGUE, P.C. 
Merrill G. Davidoff  
1622 Locust Street 
Philadelphia, PA  19103 
(215) 875-3000 
 
ENTWISTLE & CAPPUCCI LLP 
Andrew J. Entwistle 
280 Park Avenue, 26 Floor West 
New York, NY  10017 
(212) 894-7200 
 

• Your legal rights are affected whether you act, or do not act.  Read this Notice 
carefully. 
 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

DO NOTHING You will automatically receive a payment unless you choose 
to exclude yourself from the Settlement. 

EXCLUDE YOURSELF Get no payment.  This is the only option that allows you to 
participate in another lawsuit against JPMorgan for the legal 
claims asserted or that could have been asserted in this case. 

OBJECT You may write to the Court if you do not like this 
Settlement, the request for attorneys’ fees and expenses, 
and/or the Schedule of Potential Distributions. 

GO TO A HEARING You may ask to speak in Court about the fairness of the 
Settlement. 

• These rights and options — and the deadlines to exercise them — are explained in this 
Notice. 

• The Court in charge of this case must decide whether to approve the Settlement.  The 
Distribution Cash Payments will be made if the Court approves the Settlement and, if 
there are any appeals, after appeals are resolved.  Please be patient. 
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BASIC INFORMATION 

1. Why did I get this notice package? 

This Notice was sent to you because you have filed an allowed claim in the SIPA 

Liquidation of MFGI.  You do not need to submit a Proof of Claim.  You will automatically 

participate in the cash distribution proposed in this Settlement, unless you exclude yourself 

(opt-out) from the Settlement, as explained below. 

The Court directed that you should be sent this Notice because you have a right to know 

about a proposed Settlement with JPMorgan which is a partial Settlement of this pending class 

action lawsuit, and about all of your options, before the Court decides whether to approve the 

Settlement.  If the Court approves it and after any objections or appeals (if there are any) are 

resolved, the $100,000,000.00 Distribution Cash Payment will be processed for distribution by 

the Trustee through the SIPA Proceeding.  

This package explains the lawsuit, the Settlement, your legal rights, what benefits are 

available, who is eligible for them, and how to get them. 

The Court in charge of the case is the United States District Court for the Southern 

District of New York (“District Court”), and this class action is known as In re MF Global 

Holdings Ltd. Investment Litigation, Case No. 12-MD-2338 (VM) (“Customer Class Action 

Litigation”).  The Plaintiffs leading the Customer Class Action Litigation are the “Customer 

Representative Plaintiffs.”3  The Customer Representative Plaintiffs are former commodities and 

securities account holders at MFGI who have brought class actions against former officers, 

directors, and other employees of MFGI and other third parties.  The Customer Representative 
                                                 
3 The Customer Representatives are Augustus International Master Fund L.P., Bearing Fund LP, Kay P. Tee, LLC, 
Mark Kennedy, Robert Marcin, Thomas G. Moran, Paradigm Global Fund I Ltd., Paradigm Equities Ltd., Paradigm 
Asia Fund Ltd., PS Energy Group, Inc., Summit Trust Company, Henry Rogers Varner, Jr., and Thomas S. Wacker. 
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Plaintiffs have been named as lead plaintiffs for the class of similarly situated former 

commodities and securities account holders at MFGI. 

 In October 2012, the Customer Representative Plaintiffs and JPMorgan entered into a 

tolling agreement with respect to any potential claims that had been or could have been asserted 

against JPMorgan in the Customer Class Action Litigation.  Accordingly, the Customer 

Representatives did not name JPMorgan as a defendant in the Consolidated Amended Complaint 

that was filed in the District Court on November 5, 2012.  The Customer Representative 

Plaintiffs are parties to this Settlement with JPMorgan.  The remaining Defendants4 in the 

pending Customer Class Action Litigation in the District Court are not part of this partial 

Settlement and the litigation continues against them.   

2. What is this lawsuit about? 

This case involves the shortfall of customer money and property, which applicable law 

required MFGI and its senior management to hold in segregated accounts for the protection of 

customers.  During the work week ending on October 28, 2011, as MFGI faced bankruptcy, 

caused by massive liquidity shortages, certain Defendants directed over $900 million in cash and 

property that legally belonged to MFGI’s commodity and securities customers to be transferred 

from accounts that should have been segregated to other accounts used by MFGI and its affiliates 

for their own purposes, including to address liquidity shortfalls in their businesses.  The liquidity 

crisis led to the demise of MFGI and the loss of Customer Funds. 

JPMorgan was one of MFGI’s depository banks for customer property and also one of 

MFGI’s clearing banks.  The most significant potential claim against JPMorgan concerns a $175 

                                                 
4The Defendants in the Customer Class Action Litigation are Jon S. Corzine, Henri J. Steenkamp, Bradley I. 
Abelow, Laurie R. Ferber, Edith O’Brien, Christine A. Serwinski, David Dunne, Vinay Mahajan, 
PriceWaterhouseCoopers LLP, Chicago Mercantile Exchange, Inc., and CME Group, Inc. 
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million wire transfer of customer property from MFGI to MFGUK, which was sourced from an 

MFGI commodities customer account maintained at JPMorgan.  In addition to the $175 million 

transfer, MFGI made a number of other transfers of customer property to proprietary accounts 

MFGI maintained at JPMorgan.  MFGI’s senior management approved and processed these 

transfers even though there already existed a shortfall in the Customer Accounts.  Additional 

potential claims against JPMorgan would focus on whether the assurances as to the 

appropriateness of the transfers from Customer Accounts that were allegedly provided by MFGI 

personnel were adequate in the circumstances, and whether JPMorgan’s claim that it did not 

know and had no basis to know that the transfers were of Customer Funds is accurate. 

3. Why is this a class action? 

In a class action, one or more people called class representatives (in this case, the 

Customer Representative Plaintiffs, as defined above in Paragraph 1) sue on behalf of people 

who have similar claims.  All of these people and/or entities are called a class or class members.  

One judge – in this case, United States District Court Judge Victor Marrero – resolves the issues 

for all Class Members, except for those who exclude themselves from the Class. 

4. Why is there a Settlement? 

The Court did not decide in favor of the Customer Representative Plaintiffs, JPMorgan or 

Defendants.  Instead, the Trustee and the lawyers for the Customer Representative Plaintiffs and 

JPMorgan have negotiated a partial Settlement of the Customer Class Action Litigation that they 

believe is in the best interests of their respective clients.  This partial Settlement, which resolves 

all claims against JPMorgan, allows the parties to avoid the risks and cost of lengthy and 

uncertain litigation and the uncertainty of a trial and appeals, permits the Customer 

Representative Class Members to be compensated by JPMorgan through the Distribution Cash 
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Payment without further delay, and also allows the return of $500-$600 million from the 

MFGUK estate to the MFGI estate for future distribution to MFGI customers and creditors.  The 

Customer Representative Plaintiffs and their attorneys believe that this Settlement with 

JPMorgan is in the best interests of all Class Members. 

WHO GETS MONEY FROM THE SETTLEMENT 

To see if you will get money from this Settlement, you first have to determine if you are a 

Class Member. 

5. How do I know if I am part of the Settlement? 

The Class includes former commodity or securities customers of MFGI who held money, 

property and/or securities at MFGI, which the Company and its senior management were 

required by law to segregate and/or secure in dedicated accounts for the benefit of such 

customers, and which remains missing and/or unavailable to be returned following the 

Company’s collapse on October 31, 2011. 

6. Are there exceptions to being included in the Class? 

Yes.  Excluded from the Settlement Class are:  (i) any person or entity named as a 

Defendant in the Consolidated Amended Class Action Complaint (including any immediate 

family members of such Defendant and any parent, subsidiary or affiliate of any Defendant) that 

held money, securities, or property at MFGI and that could otherwise be deemed to be a member 

of the Settlement Class; (ii) any parent, subsidiary or affiliate of MFGI that held money, 

securities, or property at MFGI and that could otherwise be deemed to be a member of the 

Settlement Class; and (iii) any persons or entities that exclude themselves from the Settlement 

Class by filing a request for exclusion that is accepted by the District Court. 
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7. I’m still not sure if I am included. 

If you still are not sure whether you are included, you can ask for free help.  You can call 

(888) 236-0808 (or 1-503-597-5173 for international callers) or visit the website of the Trustee, 

www.mfglobaltrustee.com, for more information. 

THE SETTLEMENT BENEFITS – WHAT YOU GET 

8. What does the Settlement provide? 

JPMorgan has agreed to pay $100,000,000.00 in cash, plus interest to the Customer 

Representative Plaintiff Class (“Distribution Cash Fund”).  The Distribution Fund, less any 

taxes, costs, fees and expenses incurred in notifying the Customer Representative Class and 

administering the Settlement (the “Net Distribution Fund”), will be allocated to the customer 

estates in the SIPA Proceeding as appropriate and distributed to all eligible Customer 

Representative Class Members (“Authorized Claimants”).  Costs and expenses include the costs 

of notifying Customer Representative Class Members, including the costs of printing and 

mailing this Notice and the costs of publishing newspaper and news wire notices, and the costs 

of claims administration. 

9. How much will my payment be? 

The Net Distribution Fund will be allocated to the customer estates in the SIPA 

Proceeding as appropriate and distributed to the Customer Representative Class by the Trustee.   

PLAN OF ALLOCATION 

The Trustee will administer and distribute proceeds from this Settlement with JPMorgan.  

Distributions to the Customer Representative Class will be made as appropriate to Authorized 

Claimants who have previously filed a proof of claim with the Trustee (or to Authorized 

Claimants who file valid and timely Proofs of Claims in connection with the Settlement). 
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HOW YOU GET A PAYMENT  

10. How will I get a payment? 

You previously filed a customer proof of claim in the SIPA proceeding.  You will 

automatically participate in the distribution proposed in the plan of allocation unless you exclude 

yourself (opt-out) from the Settlement (as explained below). You do not have to submit a Proof 

of Claim. 

11. When would I get my payment? 

The Court will hold a hearing on July 3, 2013 at 2:00 p.m., to decide whether to approve 

the Settlement with JPMorgan.  If Judge Marrero approves the Settlement, there may be appeals.  

It is always uncertain whether these appeals can be resolved favorably, and resolving them can 

take time, perhaps more than a year.  It also takes time for all the claims to be processed.  Please 

be patient. 

12. What am I giving up to get a payment or stay in the Class? 

Unless you exclude yourself (“opt out”) from the Settlement in the manner provided by 

this Notice, you are staying in the Customer Representative Class.  That means that, upon the 

Effective Date (defined below), you (and your predecessors, successors, agents, representatives, 

attorneys and affiliates, and the heirs, executors, administrators, successors and assigns of each 

of them) will be held to have released and forever discharged JPMorgan and the other Released 

Defendant Persons (as defined below) from all Released Customer Claims (as defined below) 

and will be barred from suing, continuing to sue or being part of any other lawsuit against the 

Released Defendant Persons relating to the Released Customer Claims.   

It also means that if you are a member of the Customer Representative Class, all of the 

Court’s orders will apply to you and legally bind you, including terms providing for the release 
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of and bar against further suits by Customer Representative Class Members relating to the 

Released Customer Claims against the Released Defendant Persons.   

“Released Customer Claims” means any and all Claims, including Unknown Claims, that 

have been, could have been, or in the future can or might be asserted by, through, or on behalf of 

the Customer Representative Plaintiffs, each and every member of the Settlement Class, and 

each of their respective predecessors, successors, affiliates, assigns, purchasers or other 

transferees, attorneys, heirs, representatives, administrators, executors, devisees, legatees, and 

estates, against any one or more of the Released Defendant Persons, arising out of, relating to, or 

in connection with, in any way or manner, MFGI, its affiliates, or related parties, including but 

not limited to any claims asserted in the Customer Class Action and any claims related to alleged 

fraud, including any avoidance actions arising under Chapter 5 of Title 11 of the United States 

Code, breach of any duty, negligence, unjust enrichment, or the aiding and abetting of such 

conduct (including but not limited to MF Global’s alleged misuse of customer money, securities, 

and/or property), but excluding claims that have been or could be asserted under the federal 

securities laws by such persons or entities against J.P. Morgan Securities LLC on account of 

their having purchased or otherwise acquired MFGH stock or bonds. The Claims being pursued 

in the Customer Class Action against defendants named in the Consolidated Amended Class 

Action Complaint or who may be added in the future in the District Court (other than the 

Released Defendant Persons) are excluded from the definition of “Released Customer Claims” 

and are not being released by the Settlement Class as part of this Settlement. 
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“Released Defendant Persons” means JPMorgan (including in its capacity as Agent under 

certain credit facilities extended to MFGI and its affiliates) and each of its past or present 

affiliates, parents, members, and subsidiaries, and each and all of their current and former, 

officers, directors, employees, managers, indirect or direct shareholders, partners, principals, 

attorneys, agents, insurers, representatives, accountants, predecessors, successors and assigns. 

 “Unknown Claims” means any and all Released Customer Claims which the Customer 

Representative Plaintiffs or Class Members do not know or suspect to exist in his, her or its favor 

at the time of the release of such claims, which, if known by him, her or it, might have affected 

his, her or its decision(s) with respect to this Settlement.  The Parties agree that, upon the 

Effective Date, the SIPA Trustee, the Customer Representative Plaintiffs, and JPMorgan 

(including in its capacity as Agent) shall have expressly waived, and each of the other Settlement 

Class Members shall be deemed to have waived, any and all provisions, rights, and benefits 

conferred by any law of any state or territory of the United States, or principle of common law or 

foreign law, which is similar, comparable, or equivalent to California Civil Code § 1542, which 

provides: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR. 
 

The SIPA Trustee, the Customer Representative Plaintiffs, and JPMorgan (including in its 

capacity as Agent), acknowledge, and the other Settlement Class Members shall be deemed by 

operation of the Judgment to have acknowledged, that the foregoing waiver was separately 

bargained for and a key element of the Settlement of which this release is a part. 
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The “Effective Date” will occur upon the Court approving the Settlement with JPMorgan, 

the Court Order provided for under the terms of the Settlement becoming final and not subject to 

any appeal, and when all other conditions of the Settlement have been met.   

EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you do not want a payment from this Settlement, but you want to keep the right to sue 

JPMorgan on your own about the same issues in this case, then you must take steps to get out of 

the Customer Representative Class.  This is called excluding yourself or is sometimes referred to 

as opting out of the class. 

13. How do I get out of the Class? 

To exclude yourself from the Customer Representative Class, you must send a letter by 

mail stating that you want to be excluded from In re MF Global Holdings Ltd. Investment 

Litigation, Case No. 12-MD-2338 (VM). You must include your name, address, telephone 

number and your signature.  To assist in the Claims Administration process, it is requested that 

you also submit (a) proof of the money, property or securities in a commodity or securities 

account with MFGI which remains missing or unavailable to be returned following MFGI’s 

collapse on October 31, 2011. You must mail your exclusion request so that it is received no 

later than June 12, 2013, to: 

If by first class mail: 
 
MF Global Inc. Claims Processing Center 
c/o Epiq Bankruptcy Solutions, LLC 
FDR Station, P.O. Box 5011 
New York, NY  10150-5011 
 
 

If by overnight mail: 
 
MF Global Inc. Claims Processing Center 
c/o Epiq Bankruptcy Solutions, LLC 
757 Third Avenue, Third Floor 
New York, NY 10017 
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You cannot exclude yourself on the phone or by e-mail.  If you ask to be excluded, you 

are not eligible to get any Settlement payment from JPMorgan, and you cannot object to the 

Settlement with JPMorgan.  

14. If I do not exclude myself, can I sue JPMorgan for the same thing later? 

No.  Unless you exclude yourself, you give up any right to sue JPMorgan for the claims 

that this Settlement resolves.  Remember, the exclusion deadline is June 12, 2013. 

15. If I exclude myself, can I get money from this Settlement? 

No.  Once you exclude yourself, you will receive no cash payment from JPMorgan.   

THE LAWYERS REPRESENTING YOU 

16. Do I have a lawyer in this case? 

The Court appointed the law firms of Berger & Montague, P.C. and Entwistle & 

Cappucci LLP, to represent you and other Customer Representative Plaintiffs and Class 

Members.  These lawyers are called Lead Counsel.  These lawyers will apply to the Court for 

payment of their fees.  You will not otherwise be charged for their work.  If you want to be 

represented by your own lawyer, you may hire one at your own expense. 

17. How will the lawyers be paid? 

At the fairness hearing, Lead Counsel will request the Court to award attorneys’ fees and 

reimbursement of expenses of up to $7,500,000.00, which were incurred in connection with the 

Customer Class Action Litigation.  Any award of attorneys’ fees and expenses will not be paid 

from the Distribution Cash Fund.  Class Members are not personally liable for any such fees or 

expenses.  To date, Lead Counsel have not received any payment for their services in conducting 

this Litigation on behalf of the Customer Representative Plaintiffs and the Class, nor have 

counsel been paid for their expenses.  The fee requested will compensate Lead Counsel for their 
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work in achieving the Settlement with JPMorgan and is well within the range of fees awarded to 

class counsel under similar circumstances in other cases of this type.  The Court may award less 

than this amount. 

OBJECTING TO THE SETTLEMENT WITH JPMORGAN  
AND OTHER MATTERS BEFORE THE COURT 

You can tell the Court that you do not agree with the Settlement or some part of it. 

18. How do I tell the Court that I do not like the Settlement or other related 

matters? 

If you are a Customer Representative Class Member (and you have not excluded 

yourself), you can object to the Settlement with JPMorgan, the request for attorneys’ fees and 

expenses and/or the Plan of Allocation, if you do not like any part of them and you can give your 

reasons.  The Court will consider your views.  To object, you must send a signed letter saying 

that you object to the proposed Settlement with JPMorgan in In re MF Global Holdings Ltd. 

Investment Litigation, Case No. 12-MD-2338 (VM).  Be sure to include your name, address, 

telephone number, your signature, proof of the amount of money, property and/or securities 

which you held in your commodity or securities account at MFGI, which was missing and/or 

unavailable to be returned after MFGI’s collapse on October 31, 2011.  Any such objection must 

be mailed or delivered so that it is received by each of the following no later than June 12, 2013: 

Court: 
 

Clerk of the Court 
United States District Court 

Southern District of New York 
Daniel Patrick Moynihan 

 U.S. Courthouse 
 500 Pearl Street 

 New York, New York 10007 
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Lead Counsel for Plaintiffs: 
 

BERGER & MONTAGUE, P.C. 
Merrill G. Davidoff 
1622 Locust Street 

Philadelphia, Pennsylvania 19103 
(215) 875-3000 

 
ENTWISTLE & CAPPUCCI LLP 

Andrew J. Entwistle 
280 Park Avenue, 26 Floor West 

New York, New York 10017 
(212) 894-7200 

 
Counsel for JPMorgan: 

 
WACHTELL, LIPTON, ROSEN & KATZ 

John F. Savarese 
51 West 52nd Street 

New York, New York 10019 
 

19. What is the difference between objecting and excluding myself from the 

Settlement? 

Objecting is telling the Court that you do not like something about the proposed 

Settlement with JPMorgan.  You can object only if you stay in the Class.  Excluding yourself is 

telling the Court that you do not want to be part of the Customer Representative Class in this 

Settlement with JPMorgan.  If you exclude yourself, you have no basis to object because the 

Settlement with JPMorgan no longer applies to you. 

THE COURT’S FAIRNESS HEARING 

The Court will hold a hearing to decide whether to approve the proposed Settlement with 

JPMorgan and other related matters.  You may attend, but you do not have to. 

20. When and where will the Court decide whether to approve the Settlement? 

The Court will hold a hearing at on July 3, 2013 at 2:00 p.m., at the United States 

District Court for the Southern District of New York, Daniel Patrick Moynihan U.S. Courthouse, 
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500 Pearl Street, New York, New York 10007.  At this hearing, the Court will consider whether 

the Settlement with JPMorgan is fair, reasonable and adequate.  If there are objections, the Court 

will consider them.  The Court will listen to people who have asked to speak at the hearing.  The 

Court will also decide whether to approve the payment of fees and expenses to Lead Counsel.  

We do not know how long the hearing will take or whether the Court will make its decision on 

the day of the hearing or sometime later. 

21. Do I have to come to the hearing? 

No.  Lead Counsel will answer questions Judge Marrero may have.  But, you are 

welcome to come at your own expense.  If you send an objection, you do not have to come to 

Court to talk about it.  As long as you mailed your written objection on time, the Court will 

consider it.  You may also pay your own lawyer to attend, but you are not required to do so. 

22. May I speak at the hearing? 

You may ask the Court for permission to speak at the hearing.  To do so, you must send a 

letter saying that it is your intention to appear in In re MF Global Holdings Ltd. Investment 

Litigation, Case No. 12-MD-2338 (VM). Be sure to include your name, address, telephone 

number, your signature, proof of the money, property and/or securities which you held in your 

commodity or securities account at MFGI, which was missing and/or unavailable to be returned 

after MFGI’s collapse on October 31, 2011.  Your notice of intention to appear must be received 

no later than June 12, 2013, by the Clerk of the Court, Lead Counsel, and JPMorgan’s counsel, 

at the addresses listed in Question 18.  You cannot speak at the hearing if you exclude yourself 

from the Customer Representative Class. 
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IF YOU DO NOTHING 

23. What happens if I do nothing at all? 

You will automatically be included in the Settlement Class and receive distributions of 

the Net Settlement Fund as appropriate pursuant to the Plan of Allocation.  

If you have not already filed a claim with the Trustee in the SIPA Proceeding, if you do 

nothing, you will get no money from this Settlement with JPMorgan.  But, unless you exclude 

yourself, you will not be able to start a lawsuit, continue with a lawsuit, or be part of any other 

lawsuit against JPMorgan about the same issues in this case. 

GETTING MORE INFORMATION 

24. Are there more details about the Settlement? 

This Notice summarizes the proposed Settlement with JPMorgan.  More details are in the 

Settlement Agreement dated March 19, 2013, which has been filed with the Court.  You can get 

a copy of the Settlement Agreement from the Clerk’s office at the United States District Court, 

Southern District of New York, Daniel Patrick Moynihan, U.S. Courthouse, 500 Pearl Street, 

New York, New York 10007, during regular business hours, or on the Trustee’s website at 

www.mfglobaltrustee.com.   

25. How do I get more information? 

You can call (888) 236-0808 (or 1-503-597-5173 for international callers) or write to 

Lead Counsel, or visit the Trustee’s website at www.mfglobaltrustee.com.  Please do not call the 

Court or the Clerk of the Court for additional information about the Settlement. 

 

DATED:  March 28, 2013 BY ORDER OF THE COURT 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

 


