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INTEREST OF AMICI CURIAE1
The Philanthropy Roundtable is a leading network of charitable donors. Its
650 members include individual philanthropists, family foundations, and private
grantmaking institutions. Its mission is to foster excellence in philanthropy, protect
philanthropic freedom, assist donors in achieving their philanthropic intent, and help
donors advance liberty, opportunity, and personal responsibility in the United States
and abroad. The Philanthropy Roundtable seeks to advance the principles and
preserve the rights of private giving, including the freedom of individuals and private
organizations to determine how and where to direct charitable assets.
Liberty Education Forum (LEF) is a nonprofit § 501(c)(3) organization that
uses the power of ideas to educate people about the importance of achieving freedom
and fairness for all Americans, regardless of sexual orientation or gender identity.
LEF conducts educational programs, grassroots training, and research on a variety
of key issues impacting the GLBT population. LEF relies for its funding on private
charitable donors, many of whom wish to remain anonymous.
Pacific Research Institute (PRI) is a nonpartisan, nonprofit § 501(c)(3)
organization that champions freedom, opportunity, and personal responsibility by

This brief is submitted pursuant to Rule 29(a) of the Federal Rules of Appellate
Procedure with the consent of all parties. No party or party’s counsel authored this
brief in whole or in part. No person other than amici or their counsel contributed
money intended to fund preparation or submission of this brief.
1

1
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advancing free-market policy solutions to the issues that impact all Americans. PRI
demonstrates how free interaction among consumers, businesses, and voluntary
associations is more effective than government action in providing important
societal results, and is supported by private contributions. Its activities include
publications, public events, media commentary, filing amicus briefs, and community
outreach.
Alliance Defending Freedom (ADF) is a non-profit legal organization devoted
to advocating for religious freedom. ADF provides litigation services and serves as
counsel or amicus in cases that raise issues of concern to the nation’s religious
community. ADF funds its activities in large part through charitable donations from
individuals, many of whom are motivated by religious convictions and wish to
remain anonymous for religious reasons, and ADF wishes to honor these donor
wishes.
As organizations whose members include individual charitable donors and
who are supported by charitable donations, amici have a substantial interest in the
outcome of this case, which implicates not only donor privacy, but also donor
freedom to choose which organizations and causes to support in building a robust
civil society. Amici respectfully submit that the California Attorney General’s
demand that donor lists—including the identities of anonymous donors—be turned
over to the State implicates serious constitutional concerns.
2

It unnecessarily
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abridges philanthropic freedom and threatens to chill charitable giving, thereby
weakening the ability of individual donors and nonprofit organizations to carry out
their goals and missions. Amici respectfully request that the petition for rehearing
en banc be granted, and the panel decision be reversed.
INTRODUCTION AND SUMMARY OF ARGUMENT
Privately funded efforts to address social problems, enrich culture, and
strengthen society are among the most significant American undertakings, and have
been for hundreds of years. The United States is now among the most generous
nations in the world, with charitable gifts by individuals (including bequests) totaling
over $322 billion in 2017. GIVING USA, SEE THE NUMBERS – GIVING USA 2018
INFOGRAPHIC (June 14, 2018).2 Nonprofit and charitable organizations across the
country benefited from those donations, including religious organizations, schools,
hospitals, foundations, food pantries, and homeless shelters. Id. These organizations
include approximately 135,000 charities registered in California, XAVIER BECERRA,
ATTORNEY GENERAL, CALIFORNIA DEP’T OF JUSTICE, ATTORNEY GENERAL’S GUIDE
FOR CHARITIES 1 3—including

2

amici.

Available at https://givingusa.org/see-the-numbers-giving-usa-2018-infographic.

Available at https://oag.ca.gov/sites/all/files/agweb/pdfs/charities/publications/
guide_for_charities.pdf.
3
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America’s culture of charitable giving has flourished because its legal
framework recognizes the importance of a robust civil society separate from
government. Regrettably, however, California’s push to collect, in bulk, the names
of charitable donors who choose to give anonymously—without any persuasive
reason—transgresses this crucial boundary and raises serious constitutional
concerns. The Supreme Court ruled unanimously in NAACP v. Alabama, 357 U.S.
449, 460 (1958), that “freedom to engage in association for the advancement of
beliefs and ideas is an inseparable aspect of the ‘liberty’ assured by the Due Process
Clause.” Alabama could not compel the NAACP to reveal the names and addresses
of its members because doing so would expose them “to economic reprisal, loss of
employment, threat of physical coercion, and other manifestations of public
hostility” and thereby restrain “their right to freedom of association.” Id. at 462.
This case implicates the same concerns.
Many donors simply will not give unless they can keep their donations
confidential—whether their anonymity is motivated by religious conviction, fear of
retaliation, privacy concerns, avoiding unwanted solicitations, or some other reason.
Forced disclosure of donor names to state governments threatens serious
consequences for individual donors’ reliance on anonymity and charitable
organizations’ reliance, in turn, on those donors. At the same time, California

4
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already has ample tools to protect the public from charitable fraud, including
targeted use of the Attorney General’s subpoena power.
The en banc Court should reject the Attorney General’s policy of unfettered
donor disclosure and its chilling effect on activity that is protected by the
Constitution. This bulk-disclosure policy—which has no statutory basis, serves no
important or compelling state interest, and could be accomplished by narrower
means—adversely affects the constitutional rights of all charitable donors and
charities in California.
ARGUMENT
I.

The State’s Compelled Disclosure Of Donor Information Implicates
Serious Constitutional Concerns.
The compelled disclosure of donor information in bulk to state governments

undermines a significant component of charitable giving—donor anonymity.
California’s unwarranted intrusion into individuals’ charitable giving raises serious
constitutional concerns under the First and Fourteenth Amendments by
unnecessarily impinging on the freedoms of religion, speech, and association, as well
as individual liberty and privacy. These grave constitutional concerns implicate
serious practical consequences of chilling donor and charity speech.
Many donors who desire to remain private are motivated by deeply held
religious beliefs protected by the First Amendment. For example, Muslim donors
may prefer to give sadaqah, an anonymous donation taught as the “best” form of
5
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giving. Qur’an, Surat Al-Baqarah 2:271; GIVING CHARITY IN SECRET & PUBLICLY,
ZAKAT FOUNDATION

OF

AMERICA. 4

Jewish donors may follow Maimonides’

teaching that the second and third highest forms of tzedakah (“charity” or
“righteousness”) are to give anonymously to unknown or known recipients. JULIE
SALAMON, RAMBAM’S LADDER: A MEDITATION ON GENEROSITY AND WHY IT IS
NECESSARY TO GIVE 127-46 (2003). Christian donors may follow a similar concept
consistent with the admonition of Jesus Christ as recorded in Matthew to give “in
secret” to obtain the Father’s reward. Matthew 6:2-4. And Hindu donors may
choose to give an anonymous gift, or gupt dān, as an act of self-renunciation and
generosity. ERICA BORNSTEIN, DISQUIETING GIFTS: HUMANITARIANISM

IN

NEW

DELHI 26-27 (2012). For donors who live by these faiths, publicly disclosing their
generosity may well harm their free exercise of religion.
Donors may also prefer to give anonymously for the same important reasons
articulated in NAACP v. Alabama—to avoid the threat of public censure,
condemnation, and retaliation that can be associated with giving to unpopular
causes. The Supreme Court ruled in that case that the Fourteenth Amendment
protected the NAACP’s right to keep its membership list confidential. Revealing
that information, it warned, was “likely to affect adversely the ability of [the

4

Available at https://www.zakat.org/en/giving-charity-secret-publicly.
6
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NAACP] and its members to pursue their collective effort to foster beliefs which
they admittedly have the right to advocate.” 357 U.S. at 462-63. Indeed, this threat
to donors with unpopular positions has manifested itself throughout American
history. President Andrew Jackson, for example, exposed abolitionist sympathizers
to public ridicule, pressure, and threats. Jennifer Rose Mercieca, The Culture of
Honor: How Slaveholders Responded to the Abolitionist Mail Crisis of 1835, 10
RHETORIC & PUB. AFF. 51, 66 (2007). During the civil rights movement, many
private actors and government officials fired, threatened, and otherwise intimidated
supporters of civil rights. NAACP, 357 U.S. at 462. And in the 1970s, government
and private actors demonstrated hostility toward Socialist Workers Party members
through threats, hate mail, destruction of property, and termination from work. See
L.S. Tankoos, Constitutional Law—First Amendment, 29 N.Y.L.S. L. REV. 801, 80607 (1985).
Nor are risks to donors who support unpopular causes a thing of the past.
Anonymous contributions were the leading source of support for LGBTQ causes and
groups between 1970 and 2010. SEAN PARNELL, PROTECTING DONOR PRIVACY:
PHILANTHROPIC FREEDOM, ANONYMITY

AND THE

FIRST AMENDMENT, THE

PHILANTHROPY ROUNDTABLE 4-5.5 No doubt, part of the motivation for anonymity

Available at http://www.philanthropyroundtable.org/file_uploads/Protecting_Donor_
Privacy.pdf.
5

7
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was concern about the potential for violence and harassment against the LGBTQ
community. ANTHONY BOWEN, FORTY YEARS OF LGBTQ PHILANTHROPY: 1970–
2010, FUNDERS FOR LGBTQ ISSUES 17 (Jan. 2012). 6 On the other side of this issue,
businesses whose owners’ families have supported causes some deem hostile to
LGBTQ rights have themselves been targeted for boycotts and disfavor from local
government officials. PARNELL, PROTECTING DONOR PRIVACY, supra, at 4, 15;
Travis LaCouter, The Coachella Conservative?, PHILANTHROPY DAILY (Jan. 11,
2017). 7 Revelation of private donations to right-leaning and left-leaning causes alike
have led to harassment and threats of boycotts. PARNELL, PROTECTING DONOR
PRIVACY, supra, at 14-16 (listing examples). It is no wonder that donors across the
political spectrum, especially supporters of politically unpopular causes, prefer to
exercise their First Amendment right to give anonymously. 8

Available at https://www.lgbtfunders.org/wp-content/uploads/2016/05/40years_
lgbtqphilanthrophy.pdf.
6

7

Available at https://www.philanthropydaily.com/the-coachella-conservative.

Indeed, society would be worse off today without the ability of private donors to
fund causes unpopular with the government. It was charitable giving that helped
educate Native Americans (in early America) and African-Americans (in the Jim
Crow era) when the government would not. Alexander Reid, Renegotiating the
Charitable Deduction, 71 TAX ANALYSTS 21, 27 (2013). Other charity-driven
initiatives, such as abolition, women’s suffrage, and civil rights, fundamentally
altered the ability of Americans to fully participate in their government—in the face
of resistance from the government itself. Id. Anonymous donations were essential
to these causes.

8

8
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In addition to exercising their freedom of religion, speech, and association,
donors may also choose to give anonymously for important personal reasons. For
example, some donors choose to give anonymously out of concern that the identity
of the donor might overshadow the efforts of the charity. See, e.g., Claire Cain
Miller, Laurene Powell Jobs and Anonymous Giving in Silicon Valley, N.Y. TIMES,
BITS (May 24, 2013) (quoting Ms. Powell Jobs, the widow of Apple founder Steve
Jobs, as saying “[w]e’re really careful about amplifying the great work of others in
every way that we can, and we don’t like attaching our names to things”).9
Anonymity also allows donors to give to important causes even if they would
otherwise decline out of a desire to lead a private life and avoid public displays of
wealth. Pittsburgh banker and philanthropist Charles McCune, for example, sought
to avoid public recognition for his generous giving throughout his life—and the
McCune Foundation carries on this preference by forbidding grantees to disclose the
source of its donations. PARNELL, PROTECTING DONOR PRIVACY, supra, at 6-7
(citing MCCUNE FOUNDATION, POLICIES 10); see also Karl Zinsmeister, Privacy as a
Philanthropic Pillar, PHILANTHROPY MAG. (Apr. 2017) (describing New Orleans
merchant Judah Touro’s decision in the 1800s to give away the equivalent of $2

Available at http://bits.blogs.nytimes.com/2013/05/24/laurene-powell-jobs-andanonymous-giving-in-silicon-valley.
9

10

Available at http://www.mccune.org/foundation:Website,mccune,policies.
9
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billion, mostly anonymously, and his near cancellation of a war memorial when he
was revealed as the donor).11 Similar privacy concerns pervade today—notable
anonymous gifts in 2018 include $9 million to Planned Parenthood, $7 million to a
theater in Oregon, and $25 million to Calvin College in Michigan. See Sean Parnell,
The Historical Case for Donor Privacy, HISTPHIL (July 30, 2018). 12
Additionally, giving anonymously protects donors from unwanted
solicitations by organizations to which they would rather not donate. The desire to
minimize solicitations from other organizations was the most frequently cited
motivation for giving anonymously in a university study (followed by “deeply felt
religious conviction,” and next by “a sense of privacy, humility, [or] modesty”).
ELEANOR T. CICERCHI & AMY WESKEMA, SURVEY ON ANONYMOUS GIVING, CENTER
ON

PHILANTHROPY, INDIANA UNIVERSITY—PURDUE UNIVERSITY AT INDIANAPOLIS

9-10 (1991).

Major philanthropists have kept donations private to avoid the

seemingly endless “deluge” of unwanted donation requests. Paul Sullivan, Kroc’s
Giving, Like McDonald’s Meals, Was Fast and Super-Sized, N.Y. TIMES (Jan. 20,
2017) (noting Joan Kroc, wife of McDonald’s CEO Ray Kroc, shuttered her family
foundation to limit solicitations).

Available
at
https://www.philanthropyroundtable.org/philanthropymagazine/article/spring-2017-privacy-as-a-philanthropic-pillar.
11

Available at https://histphil.org/2018/07/30/the-historical-case-for-charitabledonor-privacy.
10

12
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Whatever the motivation, the freedom enjoyed by private individuals and
associations in giving for public benefit has been a hallmark of American civil
society since the Founding. Writing in 1831, Alexis de Tocqueville observed that
“[t]here is nothing, in my opinion, that merits our attention more than the intellectual
and moral associations of America.” ALEXIS DE TOCQUEVILLE, 3 DEMOCRACY IN
AMERICA 902 (1840). However American donors wish to associate—anonymously
for any of the reasons explained above or others, or publicly—the Constitution
protects, and American civil society depends on, their right to do so. See Gibson v.
Fla. Legislative Investigation Comm., 372 U.S. 539, 555 (1963) (maintaining
privacy is a “strong associational interest”).
Today, Americans exercise some of their most cherished constitutionally
protected rights through making charitable donations—creating organizations that
engage in freedom of speech, freedom of association, and freedom of religion. In
this way, charitable giving is, as Tocqueville saw, fundamental not only to our civil
society but also to our republican form of government. The individual freedoms of
speech, association, religion, and privacy that the Constitution guarantees constrain
government’s unwarranted intrusion into charitable giving—including the collection
of donor identities at issue here—without an important, let alone compelling, interest
and narrow tailoring. See Bates v. City of Little Rock, 361 U.S. 516, 524 (1960)

11
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(“When there is a significant encroachment upon personal liberty, the State may
prevail only upon showing a subordinating interest which is compelling.”).
The panel’s decision puts donor confidentiality, which protects individuals
from government overreach and interference with the exercise of their constitutional
rights, at serious risk in California. This en banc Court should step in to protect
donor freedoms and privacy and prevent further unwarranted incursions into private
charitable giving that will chill the exercise of First Amendment freedoms and upset
long-settled donor expectations of privacy and confidentiality. The ability to donate
anonymously—like the ability to vote anonymously—serves as an important check
on government power.
The panel’s decision, absent en banc reversal, will give the State carte blanche
to collect all major donor information, without any important or compelling interest
in a specific charity’s information. In doing so, the panel completely ignored that
the mere disclosure of information to the government may itself cause donors to
cease giving to organizations who will be forced to turn over information to the State
rather than risk the negative consequences that may result from disclosure. And the
panel shrugged off clear examples of “death threats” and “harassment” that
Petitioner’s donors demonstrated at trial. Op. 32; ER7-8. The panel relied solely on
its blind faith (not shared by the district court or other Circuits) that California will

12
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cease disclosing donor information to the public. Op. 35-39. But see ER8-10; Pet.
13 n.1 (citing Citizens Union v. Schneiderman, 882 F.3d 374, 384 (2d Cir. 2018)).
As explained by Petitioner, there is real constitutional harm caused by
unjustified forced disclosure of donor information. Pet. 16-19. Insofar as the panel’s
opinion allows forced disclosure without requiring a compelling or actually
important interest, Op. 23 (requiring only some improvement in “efficiency”), or
narrow tailoring, Op. 16-17 (applying a mere “substantial relation” standard), the
Court should grant rehearing en banc and reverse. Donor anonymity is too important
a First Amendment right to be sold at so cheap a price—as recognized by the other
Circuits. See Pet. 10-14 (discussing cases).
II.

The State Has No Compelling Interest In The Broad Collection Of Donor
Information, Particularly Given The Serious Risks Of Public Disclosure.
As explained by Petitioner (at 4, 14-15), the State has failed to show a

legitimate reason—much less a compelling one—for the sweeping collection of all
major donor names. There is no statute specifically authorizing general collection
by the State and certainly no legislative finding of a relation between the disclosure
requirement and a compelling state interest. Federal tax laws—which require
limited disclosure of donor identities to the IRS and bar subsequent disclosure with
very narrow exceptions that do not include bulk disclosures—have no state analogue
that could justify the disclosure to which the State claims it is entitled. In the absence
of a compelling state interest, no government agency should compel a charity to
13
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identify its donors where, as here, the risk of public disclosure—through California
Public Records Act requests, leaks, or otherwise—is grave.
Amici recognize the federal government’s legitimate interest in allowing the
IRS to identify substantial contributors to certain charities on a confidential basis
and to require their disclosure to the IRS. These measures help to prevent donors
from claiming fraudulent tax deductions, protect charities against self-dealing, and
ensure that charitable grants support genuinely charitable organizations. But even
in these limited instances where donor identities are disclosed to the IRS, the
disclosure satisfies discrete federal tax-law requirements which have no state-law
analogue.
At the federal level, donor names are required to ensure compliance with
discrete, technical provisions of the Internal Revenue Code. Section 507, for
example, provides for the termination of private foundation status based on the
aggregate tax benefits received by statutorily defined “disqualified” persons, which
include “substantial contributors.” 26 U.S.C. §§ 507, 4946(a)(1)(A). Section 4941
prohibits self-dealing transactions between substantial contributors and private
foundations. See id. § 4941. Other provisions forbid private foundations from
holding excess business holdings together with substantial contributors, id. § 4943;
prohibit excess benefit transactions by public charities with substantial contributors,

14
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id. § 4958; and bar donor-advised funds from conferring prohibited private benefits
on donors, id. § 4967.
State governments, however, lack the same interest in collecting donor
identities because they do not have analogous tax rules to enforce. Indeed, the
California Franchise Tax Board has expressly stated that California does not have
analogous rules to the federal government and does not apply federal tax rules that
require the bulk disclosure of donor identities. See, e.g., CALIFORNIA FRANCHISE
TAX BOARD, SUMMARY

OF

FEDERAL INCOME TAX CHANGES 436-37 (2006)

(analyzing Pension Protection Act, which modified many of the federal rules
applicable to exempt organizations, and determining that the impact of those changes
on California revenue is “not applicable”). 13 That the Attorney General generally
has “broad powers” over charitable trusts, Cal. Gov’t Code § 12598(a), maintains a
register of charities, id. § 12584, and can make regulations regarding the contents of
reports setting forth the nature of a charitable organization’s assets, id. § 12586(a)(b), does not mean all such regulations are compelling based solely on the Attorney
General’s say so.

See Pet. 14-15.

Indeed, none of these laws specifically

contemplates or authorizes bulk donor collection.

Available at https://www.ftb.ca.gov/Archive/Law/legis/Federal-Tax-Changes/
2006.pdf.
13
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Moreover, once donor names and information are in the hands of the State,
they are more vulnerable to public disclosure through the operation of the California
Public Records Act (CPRA), Cal. Gov’t Code §§ 6253, 6254.

See Am. for

Prosperity Found. v. Harris, 809 F.3d 536, 542 (9th Cir. 2015). The CPRA is an
exceedingly disclosure-oriented statute. See, e.g., CBS, Inc. v. Block, 725 P.2d 470,
473 (Cal. 1986) (“Maximum disclosure of the conduct of governmental operations
was to be promoted by the Act.”). Although the CPRA has various exceptions, they
must be narrowly construed—and they are permissive, not mandatory. Marken v.
Santa Monica–Malibu Unified Sch. Dist., 136 Cal. Rptr. 3d 395, 405 (Cal. Ct. App.
2012); Cal. Gov’t Code § 6254.
The panel concluded that a new regulation, 11 Cal. Code Reg. § 310(b)
(2016), now guarantees the Attorney General will not release information like donor
information on IRS Form 990 Schedule B that cannot be released under federal law.
Op. 35-36. But this regulation merely codifies the State’s existing “confidentiality
policy”—the very policy in place when the State previously divulged confidential
donor information to the public. See ER8-10. If the State’s policy has previously
allowed at least “1,778 confidential Schedule Bs ... [to be] publically posted
on[line],” ER9, and the Attorney General’s office has been plagued by “systematic[]
fail[ure] to maintain the confidentiality of Schedule B forms,” ER8; Pet. 17, it was
certainly not clearly erroneous for the district court to conclude that the potential for
16
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disclosure is still too great.

This is especially true given the non-specific,

aspirational nature of the new regulation and “protocols” and their unclear
relationship with California disclosure statutes. See 11 Cal. Code Reg. § 310(b);
Cal. Gov’t Code § 6254. In the absence of a truly significant or compelling state
interest—such as compliance with weighty state requirements parallel to those at the
federal level—no state government agency should be able to force a charity to
identify its donors.
Given that confidentiality in charitable giving is grounded in the constitutional
freedom of association and is one of the most important elements of philanthropic
freedom, this Court should do all it can to prevent the Attorney General from
collecting and disclosing (“inadvertently” or otherwise) donor information in the
future. This ever-present risk of disclosure highlights why it is critical that courts
ensure that the government has advanced a truly compelling interest before it can
collect donor names in bulk. Even the federal government—where safeguards are
the strongest—is not immune from allegations of abuse and breaches of personal
information from tax returns. See, e.g., Lisa Rein & Jonnelle Marte, Hackers stole
personal information from 104,000 taxpayers, IRS says, WASH. POST (May 26,
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2015). 14 Especially in the context of California’s historical “inability to keep
confidential Schedule Bs” collected in bulk, ER8, the panel’s dismissal of a need for
a compelling interest for this collection should be overturned. Op. 22-23. Because
the Attorney General’s collection of donor information fails that exacting standard,
this Court should reverse the panel to prevent government overreach, protect donor
privacy, and preclude the chilling of First Amendment rights.
III.

California Has Ample Tools For Ensuring Charities Comply With State
Law Without Any Need For The Sweeping Collection Of Donor
Information At Issue Here.
As explained above, California lacks the federal government’s interest in

collecting donor identities because it does not have analogous laws to enforce. Yet
the State does have ample tools to protect the public from fraud and deceptive
solicitation practices.
The California Attorney General serves as “parens patriae” (i.e., the protector
for those unable to protect themselves) for charitable organizations in the State
because charities have no shareholders. The Attorney General also holds subpoena
power—available to address any individual instances of donor misbehavior. Cal.
Gov’t Code § 12588. These authorities are more than ample to assist the State in
policing the charities within its borders. The collection of all major donor names at
Available at https://www.washingtonpost.com/news/federal-eye/wp/2015/05/26/
hackers-stole-personal-information-from-104000-taxpayers-irs-says/?utm_term=
.08bde831e6d1.
14
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the state level is simply not needed—especially given the success of federal and state
regulators in ensuring compliance with already existing regulations that have made
fraud and self-enrichment rare among charitable organizations. See Joanne Florino,
Policing Philanthropy?, PHILANTHROPY MAG. (Summer 2015). 15
At the same time, the practical value of the request for the donor information
is de minimis at best. The State does not allege that all, or even a significant number,
of the over 100,000 charities in California are engaged in fraud or deceptive
solicitation practices. To the contrary, as the district court found, there have been
only 540 investigations in the past ten years. ER4; Pet. 14. This represents less than
one-half of one percent of the charities the Attorney General says must now disclose
donors. And of those investigations, only five involved Schedule B disclosures. Id.
There is simply no persuasive reason—let alone a compelling one—for the
mass collection of IRS Form 990 Schedule B for fraud and deceptive practices
investigations. Even in the small number of cases where a Schedule B might be
relevant to a valid investigation, the subpoena power—with procedural requirements
that help guard donors’ privacy—could be used rather than seriously burdening the
First Amendment rights of hundreds of thousands of other donors.

15

Available at http://www.philanthropyroundtable.org/site/print/policing_philanthropy.
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In sum, the right to choose how and where to make charitable gifts, even
unpopular ones, is fundamental to Americans’ exceptional philanthropic freedom.
It also implicates fundamental constitutional rights. The State’s rule constitutes
unwarranted government intrusion into the exercise of those rights, with potentially
dire consequences for charities throughout California and the United States.
CONCLUSION
For these reasons, the en banc Court should grant the rehearing petition and
reverse the panel decision.
Dated: October 5, 2018

Respectfully submitted,
/s/ Robert E. Gooding, Jr.
Robert E. Gooding, Jr.
Chris Cox
Samuel S. Sadeghi
MORGAN, LEWIS & BOCKIUS LLP
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