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• Alex is a Partner at Morgan Lewis who advises tax-exempt organizations
with respect to planning, structuring, and transactional matters;
represents taxpayers under audit with the Internal Revenue Service;
counsels taxpayers seeking administrative guidance from the IRS and
Treasury, as well as on legislative matters with the U.S. Congress; and
helps organizations improve their governance and enhance their tax
compliance.

• Prior to joining Morgan Lewis, Alex served as legislation counsel for the
Joint Committee on Taxation where he advised members of Congress and
staff regarding tax policy and drafted legislation, hearing publications,
and technical explanations of tax legislation. He has also served at the
U.S. Department of the Treasury, Office of Tax Policy, as a tax policy
fellow.

• Alex is chair of the D.C. Bar Sections Counsel where he has also served
as chair of the Tax-Exempt Organizations Subcommittee and the Tax
Section Steering Committee. He is also co-chair of the International
Subcommittee of the American Bar Association Committee on Tax-Exempt
Organizations.

• Alex is admitted to practice in the District of Columbia, New York, and
Massachusetts. He earned a bachelor of arts degree in philosophy from
Yale University and JD and LL.M degrees from New York University School
of Law, where he served editor-in-chief of the New York University Law
Review
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Exempt Orgs. Provisions in Camp Bill

1. Simplify and lower the percentage of income limitations for charitable 
contribution deductions

2. Impose a 2% floor for deducting charitable contributions

3. Limit the deductibility of most charitable contributions of property to 
basis except for publicly traded stock, qualified conservation contributions, 
certain research and inventory, and property related to charitable purpose

4. Repeal special charitable deduction provisions for college athletic event 
seating rights and intellectual property used to generate additional income

5. Permit taxpayers to claim a charitable deduction after the close of the 
tax year but before the due date of the return (e.g., April 15)
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Exempt Orgs. Provisions in Camp Bill 
(cont’d)

6. Tax royalties from licensing an organization’s name or logo as unrelated 
business income 

7. Require organizations to calculate the net unrelated taxable income of each 
unrelated trade or business separately such that loss from one business could 
only be used to offset income from that business 

8. Treat some corporate sponsorship payments as taxable advertising revenue 

9. Impose a 25% excise tax on executive compensation over $1,000,000 

10. Impose a 10% excise tax on organizations that engage in excess benefit 
transactions, and eliminate the rebuttable presumption for reasonable 
compensation 

11. Apply intermediate sanctions rules to 501(c)(5) and 501(c)(6) 
organizations
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Exempt Orgs. Provisions in Camp Bill 
(cont’d)

12. Impose a 2.5% excise tax on private foundations that engage in self-
dealing transactions 

13. Simplify excise tax on private foundation investment income by fixing it 
at a flat 1% rate

14. Impose a 1% excise tax on private colleges and universities with more 
than $100,000 of assets per full-time student 

15. Require donor-advised funds to distribute contributions within five 
years of receipt 

16. Repeal the exception for private operating foundations failing to 
distribute income 

17. Repeal the tax-exempt status of professional sports leagues 

18. Repeal Type II and Type III supporting organizations
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Charitable Deduction Reforms
• Charitable contributions made after close of tax year deductible until April 15.
• Charitable contributions deductible only to the extent they exceed 2% of AGI. 
• Percentage limitations for gifts of cash and property to public charities reduced 

from 50% to 40%; gifts to private foundations reduced from 30% to 25%. 
• The separate, lower 30% and 20% limits for contributions of capital gain 

property would be repealed.
• Value of deduction generally limited to adjusted basis.
• Conservation easement incentive made permanent.
• No deduction for land to be used for golf courses 

“The economic growth in this plan will increase charitable giving by 
$2.2 billion annually. … Allows roughly 95 percent of filers to get the 
lowest possible tax rate by simply claiming the standard deduction (no 
more need to itemize and track receipts).”
− Ways and Means Committee Press Release (Feb. 26)
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Tax-Exempt Bonds Eliminated

• Under current law, interest income from bonds issued by state and 
local governments is generally exempt from tax.
– State and local governments are also permitted to issue tax-exempt bonds on 

behalf of Section 501(c)(3) organizations through conduit financing arrangements.

– Private activity bonds (i.e., bonds issued to finance a facility that will be used by a 
private party rather than by a governmental entity) are not tax-exempt unless they 
are qualified private activity bonds.

– Section 501(c)(3) bonds are a category of qualified private activity bond. 

• The proposal would repeal the exception for qualified private activity 
bonds on a prospective basis, meaning that Section 501(c)(3) bonds 
could no longer be issued on a tax-exempt basis. 

• The proposal would also eliminate advance refundings (i.e., issuing 
tax-exempt bonds to refinance outstanding bonds).
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UBTI Basket / Silo

• Each unrelated trade or business treated separately from 
the others for tax purposes—i.e., the business is put in a 
“basket” or “silo”

• Losses from one unrelated business may only be 
used to offset income from that unrelated business.

• This rule is similar to the way gambling winnings/losses 
and hobby gains/losses are treated for tax purposes.
“[T]he IRS issued a report detailing how colleges and universities were 
abusing the [UBIT] rules by using loss-generating business activities to shelter 
gain from profitable businesses. The discussion draft would modify the UBIT 
rules to address these and similar loopholes.” – W&M Committee
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Royalties from Name/Logo License 
Treated as UBTI
• Tax royalties from sale/license of organization’s 

name or logo (including trademarks and 
copyrights related to such name or logo) as UBTI 
per se.

“Many organizations, such as AARP, are now earning 
significant profits licensing their own names to for-profit 
businesses (which is not taxable to an exempt 
organization) to avoid engaging in an active trade or 
business themselves.” – W&M
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Corporate Sponsorship 
Certain Arrangements Taxed as UBTI

• Proposal to treat corporate sponsorship payments 
as UBTI if the sponsor acknowledgement refers to 
sponsor’s product lines.

• Proposal to treat exclusive sponsorship of large 
events (>$25,000) as UBTI 

(a sponsor’s name and logo may not be treated more 
favorably than others at such events)
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Other UBIT Provisions

• Unify at 10% the limit for trusts and corporations on UBTI offset 
by charitable contributions.

• Increase UBTI “specific deduction” from $1,000 to $10,000.

• Eliminate UBTI exclusion for distressed property.

• Impose UBIT on income from fundamental research that is not 
made publicly available (note exception in 512(b)(7) for research 
conducted for the US and its instrumentalities).

• Note proposal to impose UBIT on state pension plans described 
in § 115 and plans exempt from federal tax under Constitutional 
doctrine of intergovernmental tax immunity
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Donor-Advised Fund Pay-Out Rule & 
Supporting Organizations Eliminated
• Proposal would require donor-advised funds to distribute contributions 

within five years of receipt.

– Failure to distribute results in an excise tax of 20% of the 
undistributed amount.

• Proposal to eliminate Type II and Type III Supporting Organizations

– Only Type I Supporting Organizations that are “operated, 
supervised, or controlled” by a publicly supported organization 
would qualify.
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Form 990 Penalties and e-Filing

• Proposal to double the penalties related to Form 990

• Late or incomplete Form 990: $100  $200 per day ($20  $40 
for organizations with less than $1 million annual gross receipts).

• Manager penalty: $10  $20 per day.

• Public inspection of returns: $100  $200.

• Tax Shelter disclosure: $100  $200

• Proposal to impose 5% accuracy penalty (cap at $40k) on managers 
with respect to Form 990-T (filed for UBIT)

• 20% accuracy penalty already applies to organization

• Mandatory Electronic Filing of Form 990
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High Compensation Excise Tax

• Under current law, exempt organizations may pay compensation 
exceeding $1 million if it is reasonable.

• Proposal: 25% excise tax on compensation over $1 million

• Payable by employer  with respect to top five employees

• Includes deferred compensation and parachute payments

“Given that exemption from Federal income tax constitutes a 
significant benefit conferred upon tax-exempt organizations, the case 
for discouraging excess compensation paid out to such organizations’ 
executives may be even stronger than it is for publicly traded 
companies.” –W&M
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Excess Benefit Transactions

• Proposal that disqualified persons may no longer rely on 
compensation consultants to avoid excess benefit 
transaction excise tax.

• Additionally, proposal imposes 10% excise tax on 
organizations participating in excess benefit transactions
• Organization may avoid the tax by following rebuttable 

presumption procedure.
• Proposal treats athletic coaches and investment advisors 

treated as disqualified persons even if they work for a 
supporting organization.
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