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Background 
The 17th Judicial Circuit’s Major Civil Case Mediation Program began in 1993 as a pilot 
project aimed at reducing costs and time to resolution for litigants, as well as providing 
satisfaction with the legal system. Success with the program led the circuit to make the 
program permanent, and encouraged other circuits in the state to follow suit. In the last 
few years, the number of cases reported as being mediated through the court monitoring 
system maintained by the Arbitration Center has started falling. As seen in Appendix A, 
the Arbitration Center recorded a high of 162 mediations in 1995. The number declined 
slowly over the next several years, until a sudden decline to 32 in 2005.  However, 
anecdotal evidence from lawyers and judges in the circuit indicated that the number of 
mediations being reported to the court was much lower than the number actually 
mediated. Because of this discrepancy, the court asked that Resolution Systems Institute 
study what really was happening with mediation in the circuit. The court was also 
interested in getting information on what methods over all were being used to settle 
cases.  
 
Methodology 
The court and Resolution Systems Institute decided that the best method for getting a 
complete picture of the way in which cases are settling was to gather data from three 
sources: 

 The number of mediations reported to the 17th Judicial Circuit’s Arbitration 
Center through normal court processes.  

 The number of cases lawyers reported as having been settled through mediation. 
The lawyers were sent letters requesting information on settlement based upon 
recorded settlements by judges presiding over civil cases.  

 The number of mediations reported over a four month period by the mediators 
who responded to requests for information on the cases they mediated.  

 
To eliminate duplications, the cases that were reported as being mediated by these three 
sources were compared to discover which ones were reported by more than one source. 
 
Arbitration Center 
The Arbitration Administrator maintains a monitoring system for the court’s Major Civil 
Case Mediation Program. For the study, she provided RSI with a list of cases for which 
mediations had been reported to the Arbitration Center during the study period. These 
generally are the mediations that are ordered by the court. They do not typically include 
private mediations unless those are scheduled to take place at the Arbitration Center.  
 
Lawyers 
To gather data from lawyers who practice in this area, the four judges with civil calls 
noted the cases that stipulated to dismissal and sent that information monthly to the 
Arbitration Administrator. The Arbitration Administrator then sent letters signed by the 
Supervising Judge for Alternative Dispute Resolution to the lawyers involved in those 
cases (see Appendix B) asking how the cases were resolved. The letters contained check 
boxes to denote their method of settlement (negotiation, settlement conference, mediation 
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or other). If the case was settled through mediation, the lawyers were asked to provide the 
name of the mediator so that the information could be cross-referenced with information 
collected from the mediators as well as the court’s own records. The lawyers were 
instructed to fax the completed letter back to the Arbitration Administrator. Letters were 
returned for 104 of 119 cases recorded by the judges as settled, an 87% return rate.  
 
The judges provided information for cases from July 2006 to June 2007; however, only 
one judge participated in July 2006, December 2006, and June 2007. All four participated 
in August. In the other months, two to three judges participated, but only one of the two 
judges with a large call did so.  
 
Mediators 
In the other aspect of the study, the Arbitration Administrator sent letters signed by the 
Supervising Judge for Alternative Dispute Resolution to mediators on the court’s roster 
requesting that they provide information on any cases mediated in the previous two 
months (see Appendix C). The information requested included:  

 the case number, the jurisdiction in which the case was filed,  
 whether the mediation was conducted pre-suit or during the pendency of the case,  
 whether the mediation was ordered by the court, 
 what the result of the mediation was (completely settled, partly settled, not settled, 

or ongoing).  
 

The letters were sent out twice – in September (to report on July and August) and in 
November (to report on September and October). In each case, 21 of 59 mediators 
responded to the request for information. 
 
Limitations 
Four judges had a civil call during the study period. Of those, three participated regularly 
in the study by providing information on stipulated dismissals to the Arbitration 
Administrator. The fourth judge participated fully only in August. This judge had a large 
call - he accounted for 43% of settlements in August - which means that a significant 
number of settled cases are not included in the survey of lawyers. Another limitation is 
that the requests for information could only be sent to mediators on the court’s roster. The 
information received from lawyers about who mediated their cases indicated that some 
mediations were conducted by mediators not on the roster. Further, information was 
received from the mediators for only four months.  
 
These issues make it difficult to get an exact accounting of the cases that settled and the 
methods used to do so. Where the lack of lawyer data and the lack of mediator data 
intersect, the only option is to extrapolate from the data at hand to fill in the blanks. 
 
The Data 
How Cases Settled 
The lawyers provided information on 104 cases. For three of them, the lawyers reported 
that the case had not in fact settled. The breakdown of the 101 cases that did settle is:  

 66 (65%) involved negotiation between the lawyers,  
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 22 (22%) involved mediation, 
 13 (13%) involved judicial settlement conferences,  
 2 (2%) went to arbitration (one binding, and one mandatory nonbinding) 

(This totals more than 100% because more than one settlement method was used in three 
cases.) 
 
Mediations 
Raw Data 
Through the court’s monitoring system, the Arbitration Center recorded 17 mediations 
during the study period. This study found that the minimum actual number of mediations 
was much higher: at least 50 mediations took place from July 2006 through June 2007. 
This number was derived by adding together the mediations reported by the mediators,1 
the lawyers, and the Arbitration Center, then subtracting the duplicate mediations that 
were reported by two or more sources, or:  
 

(Col A + Col B + Col C) – Col D = Total 
 
The table below details the reported mediations. 
 

  
Col A 

Mediators
Col B 
Lawyers

Col C 
Arb Ctr 

Col D 
Overlap TOTAL 

July 4 0 1 1 4 
August 8 7 2 6 11 
September 5 1 1 1 6 
October 6 1 1 3 5 
November 0 2 2 1 4 
December 0 3 1 0 4 
January 0 3 0 0 3 
February 0 1 2 0 3 
March 0 1 0 0 1 
April 0 1 2 0 3 
May 0 1 3 0 4 
June 0 1 2 0 3 
Total 23 22 17 12 50 

 
Assumptions based upon the raw data 
The following assumptions are made based upon the data that was received: 

1. August had an unusually high number of mediations. The number of mediations 
reported that month was greater for both mediators and for the cases recorded by 
the judges that consistently participated in the study. 

2. Approximately half the data that would have been reported by lawyers is missing. 
This is due mainly to the fact that one judge with almost half the civil call 
participated fully only in August. 

 

                                                 
1 Mediations of pre-suit cases were only included if jurisdictional information was provided by the 
mediators. This was the case for three of seven reported pre-suit mediations. 
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Extrapolated from August 
In looking at the table, it is clear that the number of mediations conducted was greatest in 
August. This was also the month with the most comprehensive data, with all judges 
providing information on the cases that settled and mediators providing data as well. The 
picture provided of that month is that mediation is much more prevalent than the court 
data indicates. If the eleven mediations for August were to be extrapolated for the entire 
year, 132 mediations would have occurred in the circuit. However, the mediators reported 
more mediations in August than in the other three months. Therefore, this number is 
assumed to be slightly skewed upward if it were extrapolated for the entire year.  
 
August Averaged 
Mediators 
To account for the fact that the number of mediations reported by mediators in August is 
higher than the other three months, the mediator reports (Column A) need to be averaged 
over the four months for which the mediators provided data. This would provide a more 
accurate calculation of the number of mediations conducted over the course of the study 
period. Averaged, the number of mediations reported by mediators per month would be 
5.75: 

(4 (Jul) + 8 (Aug) + 5 (Sep) + 6 (Oct) ) / 4 months = 5.75 mediations per month 
 

Lawyers 
The mediations reported by the lawyers also should be reduced because they, too, reflect 
the higher than average number of mediations conducted that month. However, since 
August is the only month in which all judges participated, the number of mediations 
reported by the lawyers in all other months is artificially low. Therefore, the average 
number of mediations reported over the course of the year cannot be used for the lawyers. 
Instead, the number of mediations reported by the lawyers in August is correlated to the 
average number of mediations reported by the mediators as calculated above. In August, 
4 of 7 mediations reported by the lawyers were also reported by the mediators. Assuming 
that this overlap would continue throughout the year, we can reduce that portion of the 
lawyer-reported mediations by a similar percent as for the mediators, which is 72% (5.75 
(average number of mediations) / 8 (number of mediations in August)). That overlapping 
portion of 4 cases is then reduced to 2.9 (4*.72=2.9). Assuming again that the other 3 
mediations are representative of the whole year, the total number of lawyer-reported 
mediations would be 5.9 (3 + 2.9 = 5.9). This represents the high end of the range of 
lawyer-reported mediations per month.  
 
This, however, reflects a higher than average number of mediations for non-roster 
mediators, as only four more were recorded for the rest of the year. Those four averaged 
over 11 months is .36 per month. Multiplied by 2 to account for the fact that at least 50% 
of the data from the judges is missing, it goes up to .72, giving a total of 3.62 lawyer-
reported mediations (2.9 + .72). This represents the low end of the range of lawyer-
reported mediations per month. 
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Arbitration Center 
For the Arbitration Center, complete data is available for the entire year, so there is no 
need to extrapolate. Instead, the average for the year is used: 1.4 mediations per month. 
 
Overlap 
The Overlap column also needs to be recalculated to reflect the lower number of 
mediations in the other columns. The overlap for the month of August is 35% of all cases 
mediated (Col D/(Col A + Col B + Col C = 6 / 17). Applying that percent to the new 
number of mediations derived from the above calculations (5.75 + 5.9 + 1.4 =13.05) 
reduces the overlap to 4.57 for the high end of lawyer-reported mediations (13.05*.35). 
The overlap for the low end of the lawyer-reported mediations would be 3.77 (5.75 + 
3.62 + 1.4 = 10.77; 10.77*.35=3.77). 
 
Total 
Calculating this in the same manner as above ((Col A + Col B + Col C) – Col D), the 
total number of mediations for the month of August would be as below.  
 

  
Col A 

Mediators
Col B 
Lawyers

Col C 
Arb Ctr 

Col D 
Overlap TOTAL 

August Averaged 
– High End 5.75 5.9 1.4 4.57 8.48 
August Averaged 
– Low End 5.75 3.62 1.4 3.77 7.0 

 
Multiplied by 12, this would give a total of 101 mediations for the year at a high end of 
the range and 84 mediations for the year at the low end.   
 
Extrapolated from Lawyer and Arbitration Center Data 
Another way of calculating the total number of mediations is to look at the number of 
cases that overlapped between the three methods and use that to extrapolate from the 
available data. In that method, eleven of the 22 cases, or 50%, reported by the mediators 
were also reported by the attorneys and arbitration center.2 Throughout the rest of the 
study period, for which the mediators did not report, the attorneys reported 13 
mediations. The Arbitration Center reported an additional 13 mediations that were not in 
the tally for the lawyers, bringing the total to 26 for that eight month period.  If that 
amount were to be increased by 50% to account for mediations that would be reported by 
the mediators, the total number of mediations would be 39. This calculation is not 
complete however, because the judge whose call is almost half of all civil cases did not 
participate during this time. The number of mediations needs to be increased to reflect 
this. If the number of mediations reported by the lawyers was doubled for all months 
except August (when the judge did participate) to reflect this, the number of mediations 
would increase to 62, on top of the 26 for the four months. This leads to a total of 88.  
 

                                                 
2 One case overlapped between the mediations reported by the attorneys and those reported by the 
Arbitration Center.  
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Conclusions from the Calculations 
The data shows, then, that 50 cases were definitely mediated in the year-long study 
period. However, this does not account for all the mediations that did not result in 
settlement, all the mediations that were not reported by the lawyers, and all the 
mediations not reported by mediators. Extrapolations from the data range from 84 to 132. 
Because 132 is based on a month that is most likely higher than average based on both 
mediator reports and the reports of judges who consistently participated in the study, this 
estimate is probably high.  
 
The other two methods used to extrapolate the number of mediations conducted over the 
study year are more accurate because they smooth out the data, removing abnormally 
high numbers, but they also have drawbacks. Both use an overlap in their calculations. 
This overlap may be low because in three of the four months, the data from the lawyers 
was not as complete as August. If it is low, the number of mediations would be lower 
than calculated. However, the total number of mediations calculated through averaging 
may be too low as well, meaning that the total number of mediations may be higher than 
calculated. Not all mediators participated, not all cases that settled had settlement data 
reported, and in some months more than one judge did not participate. Given the data at 
hand, however, it is clear that more than 50 cases were mediated and the likely tally is 
somewhere closer to the range of 84 to 101 that was calculated.  
 
Other Points 
One area of interest for the study was whether disputes were going to mediation prior to 
filing. The answer to that question is yes – some are. Mediators reported seven pre-suit 
mediations during the four-month period for which they gave information. However, only 
three were known to be filed in the 17th Circuit. The others did not have any jurisdictional 
data.  
 
Also worth mentioning is that the vast majority of the mediations in the 17th Circuit are 
being conducted by a single mediator. He was responsible for 19 of the 27 reported cases 
(70%) known to have been mediated in the circuit from July through October 2006. 
 
Discussion and Recommendations 
The data show that about 2/3 of cases that settle in the 17th Circuit do so through 
negotiations between the attorneys. The other third settle through the assistance of a 
judge or mediator, or through arbitration, with mediation accounting for about 21% of all 
settlements and judicial settlement conferences 14%. This is a healthy mix of dispute 
resolution methods. 
 
It is clear that much more mediation is occurring than is routinely reported to the court 
through the Arbitration Center. Litigants, with their counsel, are selecting mediation 
without a court order more often than with one. Further, pre-suit mediation is diverting a 
small, but significant, number of cases from the court. This shows a change in the legal 
culture during the years of the mediation program, in which mediation has become an 
accepted method of resolving disputes in the 17th Circuit.  
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The numbers do show a decline from earlier years, however, when the number of 
mediations reported to the Arbitration Center typically exceeded 100, and reached as high 
as 162. Since the mediations reported to the Arbitration Center are generally court-
ordered, it is likely that the court encouraged mediation more often in the past. Based on 
this, the court should encourage greater use of mediation. Although not proven in all 
cases, the use of mediation has been shown in other jurisdictions to reduce time to 
settlement when compared to direct negotiations.3 Further, without mediation, settlement 
often occurs late in the case, after most, if not all, discovery has been concluded. When 
mediation is encouraged early in the case, it is likely to save time and money.4  
 
The study also leads to the suggestion that the court implement a more sophisticated 
system for tracking how many cases are being mediated. The current tracking system 
is only capturing a small percentage of the cases being mediated. A better system is 
needed so that the court knows what is actually happening. Additionally, this study 
recommends that, because the court is responsible for those cases that are ordered to 
mediation, the court should ensure the high quality of those mediations. Tracking such 
cases involves more than noting that mediation took place and the outcome. It should also 
monitor the quality of the mediation experience for the parties and the quality of the 
mediator. Establishing a system for having mediation participants complete post-
mediation evaluation forms which are compiled and reviewed by the court on a regular 
basis is a key part of this process. 
 
The court also has an interest in ensuring that private mediations – those not ordered by 
the court – are of high quality. If mediation is done well, it can help with court case flow 
and enhances the experience of litigants. In this area, education may be the best method 
for maintaining or increasing the quality of the mediations. This can include brown bag 
lunch seminars and longer continuing education seminars for referring judges, 
attorneys and mediators.  
 
Conclusion 
This study confirms what the court suspected - there is more mediation happening in the 
17th Judicial Circuit than is being reported through the court’s monitoring system. This is 
an indicator that mediation has become an accepted part of legal practice for some in this 
area. Even so – and even with some pre-suit use of mediation – the overall use of 
mediation has declined over the years. If the court is to continue to achieve the goals for 
which the mediation program was established, it should work with lawyers and mediators 
in the 17th Circuit to ensure that mediation continues to be used actively and early enough 
in litigation to reap the greatest benefits for disputants and savings for the legal system in 
the circuit. 

 
3 Shack, J. Bibliographic Summary of Cost, Pace, and Satisfaction Studies of Court-Related Mediation 
Programs, 2nd Ed., 2006. Online at http://courtadr.org/files/MedStudyBiblio2ndEd2.pdf. Last accessed 
April 29, 2008. 
 
4 Wissler, R. "Court-Connected Mediation in General Civil Cases: What We Know from Empirical 
Research,” OHIO STATE JOURNAL ON DISPUTE RESOLUTION 17(3): 641-703 (2002). 

http://courtadr.org/files/MedStudyBiblio2ndEd2.pdf


 
 
 

17th Illinois Judicial Circuit 
Mediation Outcomes – By Year 

 
 

                  
TIME PERIOD AGREEMENT PARTIAL AGREEMENT NO AGREEMENT TOTAL 

YEAR DATE # % # % # %   
                  

1(partial year) 
03/01/93 - 

12/31/93 21 44% 1 1% 26 54% 48 
                  

2 
01/01/94 - 

12/31/94 86 59% 6 4% 53 37% 145 
                  

3 
01/01/95 - 

12/31/95 102 63% 5 3% 55 34% 162 
                  

4 
01/01/96 - 

12/31/96 101 70% 1 1% 43 30% 145 
                  

5 
01/01/97 - 

12/31/97 95 69% 1 1% 42 30% 138 
                  

6 
01/1/98 - 
12/31/98 72 67% 4 4% 32 30% 108 

                  

7 
01/01/99 - 

12/31/99 66 63% 0 0% 39 37% 105 
                  

8 
01/01/00 - 

12/31/00 59 59% 4 4% 37 37% 100 
                  

9 
01/01/01 - 

12/31/01 67 68% 2 2% 30 30% 99 
                  

10 
01/01/02 - 

12/31/02 46 73% 0 0% 17 27% 63 
                  

11 
01/01/03 -

12/31/03 41 41% 1 1% 58 58% 100 
                  

12 
01/01/04 -

12/31/04 54 64% 1 1% 30 35% 85 
                  

13 
01/01/05-
09/30/05 18 56% 3 9% 11 34% 32 

TOTAL / OVERALL 
%   828 62% 29 2% 473 36% 1330 

12 years               
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17th Illinois Judicial Circuit 
Mediation Results by Case Type 

(as of 9/30/05) 
 
 

TYPE OF CASE AGREEMENT PARTIAL AGREEMENT NO AGREEMENT TOTAL 
% OF TOTAL CASE FLOW # % # % # %   

Chancery 15 71% 0 0% 6 29% 21 
2%               

Chancery-Mechanics Lien 6 55% 0 0% 5 45% 11 
1%               

Contracts 33 50% 2 3% 31 47% 66 
5%               

Contracts-Business 18 45% 1 3% 21 53% 40 
3%               

Contracts-Employment 11 61% 0 0% 7 39% 18 
1%               

Contracts-Real Estate 5 31% 0 0% 11 69% 16 
1%               

Personal Injury 214 61% 7 2% 128 37% 349 
26%               

Personal Injury-Auto/Pedestrian 25 66% 2 5% 11 29% 38 
3%               

Personal Injury-Auto 358 66% 8 1% 174 32% 540 
41%               

Personal Injury-Medical Malpractice 75 75% 4 4% 21 21% 100 
8%               

Personal Injury-Products Liability 5 71% 0 0% 2 29% 7 
1%               

Probate 0 0% 0 0% 1 100% 1 
0%               

Undetermined 34 55% 1 2% 27 44% 62 
5%               

Wrongful Death 29 48% 4 7% 28 46% 61 
5%               

TOTAL 828 62% 29 2% 473 36% 1330 

 
 



 
 
 

17th Illinois Judicial Circuit 
Mediation Results by Referring Judge 

(as of 9/30/05) 
 
 

                
REFERRING JUDGE AGREEMENT PARTIAL AGREEMENT NO AGREEMENT TOTAL 

  # % # % # %   
                
  34 64% 0 0% 19 36% 53 

A 0 0% 0 0% 3 100% 3 
B 25 61% 1 2% 15 37% 41 
C 7 58% 0 0% 5 42% 12 
D 5 56% 1 11% 3 33% 9 
E 8 67% 1 8% 3 25% 12 
F 1 50% 0 0% 1 50% 2 
G 74 64% 2 2% 40 34% 116 
H 3 100% 0 0% 0 0% 3 
I 309 65% 10 2% 155 33% 474 
J 260 61% 10 2% 153 36% 423 
K 1 100% 0 0% 0 0% 1 
L 1 13% 1 13% 6 75% 8 
M 0 0% 0 0% 1 100% 1 
N 1 100% 0 0% 0 0% 1 
O 1 100% 0 0% 0 0% 1 
P 1 100% 0 0% 0 0% 1 
Q 63 56% 2 2% 47 42% 112 
R 4 50% 0 0% 4 50% 8 
S 46 65% 1 1% 24 34% 71 
T 0 0% 0 0% 1 100% 1 

                
TOTAL / OVERALL % 844 62% 29 2% 480 35% 1353 

 
 



 
 
 

17th Illinois Judicial Circuit 
Mediation Results by Mediator 

(as of 9/30/05) 

 

MEDIATOR AGREEMENT PARTIAL AGREEMENT NO AGREEMENT TOTAL 
  # % # % # %   
A 2 67% 0 0% 1 33% 3 
B 3 60% 0 0% 2 40% 5 
C 1 100% 0 0% 0 0% 1 
D 254 66% 3 1% 126 33% 383 
E 4 80% 0 0% 1 20% 5 
F 2 40% 0 0% 3 60% 5 
G 131 81% 4 2% 26 16% 161 
H 4 36% 1 9% 6 55% 11 
I 2 100% 0 0% 0 0% 2 
J 4 67% 0 0% 2 33% 6 
K 9 53% 0 0% 8 47% 17 
L 1 17% 0 0% 5 83% 6 
M 1 17% 1 17% 4 67% 6 
N 1 100% 0 0% 0 0% 1 
O 1 25% 0 0% 3 75% 4 
P 3 43% 0 0% 4 57% 7 
Q 1 33% 0 0% 2 67% 3 
R 81 84% 1 1% 14 15% 96 
S 6 55% 0 0% 5 45% 11 
T 11 55% 0 0% 9 45% 20 
U 4 80% 1 20% 0 0% 5 
V 1 13% 0 0% 7 88% 8 
W 2 25% 1 13% 5 63% 8 
X 4 100% 0 0% 0 0% 4 
Y 1 50% 0 0% 1 50% 2 
Z 2 22% 0 0% 7 78% 9 

AA 0 0% 0 0% 1 100% 1 
BB 0 0% 0 0% 2 100% 2 
CC 10 42% 1 4% 13 54% 24 
DD 19 51% 1 3% 17 46% 37 
EE 0 0% 0 0% 4 100% 4 
FF 0 0% 0 0% 1 100% 1 
GG 14 74% 0 0% 5 26% 19 

        



 
     
     

MEDIATOR AGREEMENT PARTIAL AGREEMENT NO AGREEMENT TOTAL 
  # % # % # %   

 

HH 18 32% 0 0% 39 68% 57 
II 27 73% 1 3% 9 24% 37 
JJ 84 65% 1 1% 44 34% 129 
KK 2 33% 0 0% 4 67% 6 
LL 27 73% 1 3% 9 24% 37 
MM 0 0% 0 0% 1 100% 1 
NN 0 0% 0 0% 1 100% 1 
OO 6 86% 0 0% 1 14% 7 
PP 2 33% 0 0% 4 67% 6 
QQ 4 40% 0 0% 6 60% 10 
RR 1 17% 0 0% 5 83% 6 
SS 34 54% 5 8% 24 38% 63 
TT 15 60% 0 0% 10 40% 25 
UU 2 40% 0 0% 3 60% 5 
VV 1 100% 0 0% 0 0% 1 
WW 0 0% 0 0% 1 100% 1 
XX 1 100% 0 0% 0 0% 1 
YY 1 100% 0 0% 0 0% 1 
ZZ 0 0% 0 0% 1 100% 1 
AB 1 100% 0 0% 0 0% 1 
AC 14 45% 6 19% 11 35% 31 
AD 1 100% 0 0% 0 0% 1 
AE 1 100% 0 0% 0 0% 1 
AF 1 100% 0 0% 0 0% 1 
AG 0 0% 0 0% 7 100% 7 
AH 1 25% 0 0% 3 75% 4 
AI 1 20% 0 0% 4 80% 5 
AJ 1 100% 0 0% 0 0% 1 
AK 0 0% 0 0% 1 100% 1 
AL 1 100% 0 0% 0 0% 1 
AM 0 0% 1 100% 0 0% 1 
AN 2 100% 0 0% 0 0% 2 

Unknown 0 0% 0 0% 1 100% 1 
TOTAL / OVERALL % 828 62% 29 2% 473 36% 1330 

 
 



 
DATE 
 
ADDRESS 
 
 
  RE: Case # 
 
Dear Counsel: 
 
Our records indicate that you recently entered a stipulated settlement in the above-
referenced case. The 17th Circuit is currently conducting research into the mechanisms 
being used to settle cases in order to better understand how cases are moving through the 
court system. Therefore, we are asking that counsel let us know the method used to 
arrive at settlement. 
 
To assist us in this process, please check the appropriate box below and fax this letter 
back to the Arbitration Center at 815-987-7817 within ten days. Your response will 
be aggregated anonymously with all other responses in a report which may be made 
public. It is the intention of the court that this research will help to maintain smooth case 
processing in the 17th Circuit. If you have any questions about this research, please 
contact me. 
 
Thank you for your help. 
 
Sincerely, 
 
 
 
Honorable Timothy R. Gill 
Supervising Judge, Alternative Dispute Resolution  
 
________________________________________________________________________ 
 
What method did you use to settle this case? Please check all that apply, and if more 
than one method was used, circle the method that achieved final settlement. 
 
_____ Negotiation without the help of a third-party neutral  
 
_____  Judicial settlement conference 
 
_____ Mediation - Mediator’s name (optional) _____________________________ 
 
_____ Other ________________________________________________________ 
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Dear Mediator: 
 
I am writing to ask your assistance in a project to get a complete picture of the use of 
mediation in large civil cases in the 17th Circuit. If we are to believe the statistical reports 
about the Law Division mediation program, it has been slowly, but surely, declining since 
a peak about ten years ago. However, along with many in the legal community, I suspect 
there is quite a bit of mediation taking place that is simply not going through the court’s 
mediation program. 
 
Out of concern that the rumors of the demise of mediation in the circuit will harm the 
mediation culture that has developed in the circuit, the court is undertaking a study in 
partnership with the Center for Analysis of ADR Systems (CAADRS) to determine the 
true level of mediation use. As a mediator on the roster in the 17th Circuit, we are asking 
that you give us some basic information about all the large civil cases you have 
mediated from July 1, 2006 to August 31, 2006, whether court-referred or not.  Please 
fill out the attached form and fax it back to the Arbitration Center at 815-987-7817 
within ten days. Your responses will be aggregated anonymously with all other 
responses in a report, which may be made public. Depending on the response rate, we 
may ask you to provide this information for future time periods in order to have enough 
data from which to draw conclusions. 
 
I also would like to take this opportunity to remind you that under Supreme Court Rule 
99, when a case is referred to mediation by the court, that referral provides you with 
judicial immunity, while also helping the court to more effectively monitor the program. I 
encourage you, therefore, to encourage litigants to request court orders for your 
mediations if the cases are already in state court.  
 
It is the intention of the court that this study will help to clarify the true level of mediation 
use in the 17th Circuit and how we might continue to improve case processing for lawyers 
and litigants. If you have any questions about this research, please contact me. Thank you 
in advance for your assistance. 
 
Very truly yours, 
 
 
 
Timothy R. Gill 
Supervising Judge, Alternative Dispute Resolution 
 

Jennifer
Typewritten Text
APPENDIX C



MEDIATION SURVEY 
 
Please fill out one box below for each large civil case you mediated from July 1, 2006 to 
August 31, 2006 and fax this form back to the Arbitration Center at 815-987-7817 within 
ten days. Please add pages as necessary. Your responses will be aggregated anonymously 
with all other responses in a report which may be made public. Thank you for your help. 
 
Mediator’s Name: _________________________________________ 
 
[  ] I did not mediate between July 1, 2006 and August 31, 2006 

 

 

 
Case name and/or number (if case filed): __________________________________ 
 
Case filed in: [  ] 17th Circuit  [  ] Northern Dist. of IL (Western) [  ] Other court  [  ] Not filed 
 
Date(s) of mediation session(s): _________________________________________ 
 
Mediation took place: 
 [  ] Pre-suit 
 [  ] During the pendancy of the action 
  Was the case ordered to mediation by the court? 
   [  ] Yes  [  ] No  [  ] Not known 
 
Result of mediation: 

[  ] Complete settlement  
[  ] Partial settlement  
[  ] No settlement 
[  ] Mediation ongoing 

 
Case name and/or number (if case filed): ___________________________________ 
 
Case filed in: [  ] 17th Circuit  [  ] Northern Dist. of IL (Western) [  ] Other court  [  ] Not filed 
 
Date(s) of mediation session(s): ________________________________________ 
 
Mediation took place: 
 [  ] Pre-suit 
 [  ] During the pendancy of the action 
  Was the case ordered to mediation by the court? 
   [  ] Yes  [  ] No  [  ] Not known 
 
Result of mediation: 

[  ] Complete settlement  
[  ] Partial settlement  
[  ] No settlement 
[  ] Mediation ongoing  
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