IN THE JUDICIAL COUNCIL OF THE UNITED METHODIST CHURCH
IN THE MATTER OF THE
CONSTITUTIONALITY OF
PETITIONS 90052 & 90078

)
)
)

PETITION TO DETERMINE OF CONSTITUTIONALITY
OF PETITIONS 90052 & 90078
Comes the Council of Bishops of the United Methodist Church (“COB”) to Petition to
Determine Constitutionality of Petitions 90052 and 90078, states:
1. The Judicial Council has jurisdiction of this request pursuant to ¶ 2609.2 of the 2016 Book
of Discipline. Pursuant to ¶ 2609.2, the COB has authority to submit this petition.
2. Petition 90052 was submitted by Lonnie Brooks to the 2019 Special General Conference
and has been determined by the Committee on Reference to be in harmony with the call of
the special session. Mr. Brooks is an interested party in this petition. A copy of Petition
90052 is attached hereto as Exhibit A and is made a part hereof by reference.
3. Petition 90078 was submitted by Rev. Maxie Dunnam to the 2019 Special General
Conference and has also been determined by the Committee on Reference to be in harmony
with the call of the special session. Rev. Dunnam is an interested party in this petition. A
copy of Petition 90078 is attached hereto as Exhibit B and is made a part hereof by
reference.
4. On February 22, 2019, the COB voted to authorize the submission of the petition. Attached
hereto as Exhibit C is a copy of an excerpt of the minutes of the COB meeting in which the
submission was authorized.
5. Petition 90052 changes the process applicable to the chargeable offense set forth in ¶
2702.1b (i.e., “practices declared by the United Methodist Church to be incompatible with

Christian teaching, including but not limited to …”), apparently eliminating the supervisory
response of ¶ 362b that is carried out by the bishop and the just resolution process of ¶ 362c
that can be carried out at any time, including during the trial. Paragraph 362b states that
the supervisory response is pastoral and administrative and shall be directed toward a just
resolution among all parties. It also says that the supervisory response is “not part of any
judicial process.” Paragraph 362c states that the “process seeking a just resolution may
begin at any time in the supervisory or complaint process” and that it “is not an
administrative or judicial proceeding.” Thus, the supervisory response, just resolution
process, and judicial process are all separate functions, and this petition appears to cross
the separate lines of power between the episcopal, administrative and judicial functions
and powers similar to other petitions ruled unconstitutional in Judicial Council Decision
1366. Further, while this petition may have been intended to address the ¶ 2702.1b subset
of practices related to self-avowed practicing homosexuals and celebration of homosexual
unions, it is actually much broader and essentially allows a person to file a complaint
alleging something is incompatible with Christian teaching as declared by the United
Methodist Church and then to avoid the supervisory response and just resolution process
as to any alleged practice that is incompatible with Christian teaching. It does not appear
to the COB that this petition violates ¶ 20’s right to a trial by committee and of an appeal,
see Judicial Council Decisions 557, 595, but notes this issue in light of the language of
rulings such as Decision 982 which suggest that the right of trial involves additional fair
process rights other than the judicial process.
6. Petition 90078 would allow a newly created Global Episcopacy Committee to address
infractions by bishops (subsection b – “administer by its executive committee the

complaint process”) and annual conferences (subsection c – “investigate allegations that
an annual conference has not fulfilled its requirements” and “mandate remedial action”)
regarding compliance with the proposed new ¶¶ 2801.7a and 2801.1a, respectively. In
regard to proposed subparagraph b of Petition 90078, ¶ 50 provides that the jurisdictional
or central conference committees on the episcopacy review the work of bishops and pass
on their character. Complaints regarding bishops are processed pursuant to ¶
413.

Transferring some or all of the functions of the committee on episcopacy or the

parties who process complaints under ¶ 413 may violate ¶ 50. Further, although bishops
are “bishops of The United Methodist Church” pursuant to ¶ 50, the grant of authority to a
“Global Episcopal Committee” appears to violate the separation of powers between
jurisdictional and central conference, on the one hand, and a committee of the General
Conference such as the interjurisdictional committee on episcopacy that exists pursuant to
¶ 512. Proposed Petition 90078 greatly expands the entity that now exists under ¶ 512 and
appears to violate the separation of powers doctrine. Finally, the Judicial Council’s
discussion of the lack of separation of prosecutorial and adjudicative functions Traditional
Plan Petitions 2, 3 and 4 in Decision 1366.
7. In regard to proposed subparagraph c of Petition 90078, ¶ 33 states that the annual
conference is the basic body of the church and does not give any other body the authority
to investigate an annual conference and mandate remedial action. Significantly,
subparagraph c of Petition 90078 would amend ¶ 512 and not ¶ 33. As with subsection b,
the proposed subsection c appears to violate the separation of powers doctrine. While the
last sentence of ¶ 33 states that the annual conference “shall discharge such duties and
exercise such powers as the General Conference under the Constitution may determine,”

the General Conference has never before delegated authority to any committee on
episcopacy, much less a “Global Episcopacy Committee” to investigate and mandate
remedial action concerning the conduct of an annual conference’s activities.
8. Finally, both subsections b and c of Petition 90078 are dependent upon the adoption of ¶¶
2801.7a and 2801.1a, which the Judicial Council ruled were unconstitutional in Decision
1366.
WHEREFORE, the Council of Bishops petitions the Judicial Council to determine the
constitutionality of Petitions 90052 and 90078.

_____________________________
BISHOP CYNTHIA HARVEY
PRESIDENT-DESIGNATE OF
COUNCIL OF BISHOPS

CERTIFICATE OF SERVICE
I certify that a copy of the foregoing was served upon Rev. Maxie Dunnam and Mr. Lonnie
Brooks via electronic mail on this _____ day of February, 2019.
______________________________
BISHOP CYNTHIA HARVEY

EXHIBIT A

EXHIBIT B

Exhibit C
On February 22, 2019, the Council of Bishops met in Executive Session and the following is
included in their minutes:
Motion to file a request for declaratory decision to the Judicial Council on the constitutionality
of Petitions 90052 and 90078. The Council reviewed the draft request and the motion to file
was approved.
Signed:

Bishop Mande Muyombo
Secretary of the Council of Bishops

